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March 29 th - 1700. 

I Do Appoint Matthew Gillyflower and 
John Barnes \ to Print the Bill fcr 
my Divorce from the Lady Mary Mot- 
dant, with the Papers and Proceedings 
thereunto relating , and that no other 
Perfon do prefume to Print the fame. 

NORFOLKE, EM. 
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UPON THE 



Bill of Divorce 



Between His GRACE the 

DUKE of NORFOLKE 

AND THE 

Lady MARY MORDANT, 

' viz, 

I. The Journal of the Houfe of LORDS, together with the 
BILL 

II. The Depositions kfore their LORDSHIPS. 

III. 7 he Examination and Evidence of ths Dukes Witnefles. 

IV. The State of the Cafe on both fides. 

V. Bijhop COUSENSV Argument, proving that Adulter) 
caufes a t)iffblution of Marriage. 

VI. The Pleadings of the Learned Council, before the Honourable 
tioufe of Commons^ and the Committee \ vfith other Matters 
thereto relating. 
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LONDON, 

Printed by Matthew Gillyflowet in Wejlminfter- Hally 
and fobn "Barnes in the "Pall- Mall, 1 700* 
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Die Jovis 15. Die Fefauarii, 1699. 

UPON Reading the Petition of Henry Duke of Norfolk, praying leave z>. Norfolk'. 
to bring in a Bill to diflblve his Marriage with the Lady Mary Mor- Petition, 
dant, and to enable him to Marry again ; he having certain proof of 
his Wife's living in Adultery with Sir John Germainc, It is Order- 
ed by the Lords Spiritual and Temporal in Parliament aflembled, That the faid 
Petition (hall be taken into confideration to morrow at Eleven of the Clock, and 
all the Lords fummoned to attend. 

' Die Veneris 16. Februarii, 1699. 

After reading the Order for refuming the Confideration of the Duke of Nor- ^ 
folk's Petition, and debate thereupon. 

Hodie prima vice letta eft billa, Entituled an Aft to ditfolve the Duke of Nor- 
folk's Marriage with the Lady Mary Mordant^ and to enable him to Marry 
again. In the words following, 

fcumblp fibetoeth anb complaineth to gour molt cfrcellent St^ajeffp, pour true aitB 

faithful Subject Henry 2Dufa of Norfolk anb <£acl 9£ar{bal of England, that he m 
fome gear* ante marrp. the !labp Mary Mordant hi* note Oflllft, anb that u)e hath 
foj Oit»ec0 gear* Ubeb In Separation from the CafU Subject, anb hath Ijab unlatoful 
tfamiliaritp anb abulterou* Conberfation toitlj Sir John Germaine, Bar. anb IS 
rruiltP of abultetp on bet* pact, anb Ijatlj bjoken tlje ©onb of 9$atrimonp. #o? ass 
much therefore a* pour faib Subject hath no 3|uue, no* can hope foj anp other tljan 
fpttriott* Ittue'to fueceeb him in hi* honour*, SDigni tiess anb cf (late, unlef* the 
faib 99atriage be beclareb boib, anB annulleb bp parliament, anb pour faib Sub« 
feet be enableb to macr? an? other tlflloman* 9$ap it pleafe pour molt ercellent a?a* 
j'eSp out of pour pn'ncelp (Boobnet* anb Compaction to pour fain Subject's 9?i*= : 
fortune anb Calamitp, anb foj the future Suppojt anb Comfort of Ijimrelf anb jfa= 
ttiilv, that it map be enacteb, anb be it enacteb bp tlje fting'* molt ercellent Sl£a= 
jetty, bp anb toith the abbtce anb Conrent of the Eo?b* Spiritual anb Cempojal, 
anb of the Common* in tljl* Patent parliament alTembleb, anb bp the authojitp ot 
the fame, that the faitj iSenb of a^atrimonp being biolateb anb faoken bp the mani= 
feft open abultecp of tlje faib Habp Mary Mordant, be, anb i* here bp enacteb, be= 
clareb anb abjubgeb to be from henceforth tohollp biuolbeb, annulleb, bacateo, antt 
mabe uoib to all intent*, Conttcuction* anb purpofe* tohatfoeter : anb that it 
(ball anb ma? be latetui to anb foj the faio Henry SDuke ot Norfolk, at anp time o? 
time* hereafter to contract ^atrimonp, anb to macrp (a* toefl tn the mee time of 
the faibHabp Mary a* if (be toere naturallp beab) toifh anp other Mloman o? afllomen, 
tenth tohom he might latofullp marrp in cafe the faib ILabp Mary tea* not ufang. 
jano that aich Sfoitcimonp toben hab anb celebjateo, (ball be a goob, jutt, anb lato= 
ful aBarn'agc, anb fo u)aU be abjubgeb, biemeb, anb taken to all Intent*, Conttni* 
ction* anb |urpofe* , anb that all anb ebecp Chilb anb Chilb?cri bom m fuch 9pa< 
ttimonr, iball he bcemeb, abjubgeb anb taken to i fa .bpm in lawful aaieblocfe, anb to 
be legitimate anb inheritable, anb fbatt inherit the faib SDufabome of Norfolk, Office 
of (Earl SParffial of England, anb aU other Carlbom*, iiDignitie*, Baronie*, l?o= 
nour* anbUitle* of honour, ilanb*, tenement* anb otljer ^erebitaments from 
anb up their father*, sfeottec*, anb other ancettoj* in like manner anb foun a* anp 
Src CW oj iiftt ) enjoin Ux lawful a?atrimonp (hall 01 m» inherit o? he infaru 
talileaccojbtmv ro tljecourfe of Inheritance* ufebm tlji* Eealm -, anb t , hafa aM 
enjopallkibdecgc*, ^eheminencie*, Senefits, abbantage*, Claim* anb Spe* 
SffS orhec Cij lb 0? Chilb?en bom in lateral Cflleblock map Ijabe oj claim 
lTffijLate?oj CutoiS of tWwnflhom. anb fa it further enatfl , JLW : tg 
fib Henry 2Dute of Norfoikfhall be entituleb to hef enant bp CourteOe of t e E anb* 
anb Wr^nce of fuch HUtfe teljom he (hall faceafter macuj » anb fuclj g»«wg- 
ftiatt fo tnarri) flwll be entituleb to 5Lotoec of tlje Hanb* anb tenements toljereot tfa 

a* an? otter feu*banb 02 aaiift map 0? might claim, babe o? ^njop. anb tfa Cljdb 
d? Cljilbjen bom in fuel) 29arriage (hall anb ma? brnbe anb make C » r J$ ^ r «?; 
0? otljectoife to anb trom anp of their anceflo?*, a* an? otljec CftilJ oj Clil j« ^n ma? 
So, anp Hate, Statute, Eeftraint, ^oljibition, ®?binance, ^n° n '^J l g2i 
^'efcriptiono ? Cufto» hab, mote, erercifeboj ttfebto tlje tontcarp of tlje fiemu 
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curing any tfc/S^annouw, ?LanDe« oj ^eceOifamcnt^ of rfee fails HaOp Mary, ojanp 
ot" Ijet anct-Cors, fbail be from 6encefojt|j, to far as concerns rije fafti ftabp Mary 
o? anj? 3J(Tue ot" Ijcr ibotig, oj anp Jntereit foj. tjec oj tljem, utterly I'oib anb of none 
effect •, ano all anS euecp tlje faib ^onoursS, S^annouw, 2LanD<5 0? ^erebitamenttf 
of rije faib SDulse oj anp ot" Ijtjj ancctfojs oc tl'tutttes, fijall from henceforth remain, 
ano be to ano foj tlje (Hfe anb "Benefit ot" tlje faio S^uue, anb fuel) other ^erfon o? 
4£erfon0, anD foj fitch (Eftateg; ano ^nterefftf, ano in fuel) manner ano tomt as it 
the faib *£aOp Mary toas noto naturallp beab toithout an? gjffue ot" fjee fioop. and 
alio that all limitations an& Creations of anp 53te, (Eft-ate, "Botorr oj Until mabe 
bp anp tlje anceftojs of tlje faio Habp Mary, unto oj foj tlje (Life oj "penefit of the 
faib iffiufce, bis l^cics oj afltgnes, out of an? tlje S^annoursf, llanos oj #>ereci= 
laments ot" anp tlje anceftojs of rlje faio 3Labp Mary, fibatl be from henceforth tioib 
fault- anb of none effect. * anb be it further enacteb bp tlje authojttp afojefaib, 11-hat tfje 
- j Mai ,,t: faio gDuke ot" Norfolk, his lljurs, cfrecutojs, abminiftratojs, oj aflttjnjs, N flbail, 
r the Bill on j t, e f j E jjje _jfjt>e ano twentieth aoap of March 3Dne tijotifanb lefcen Ijunbjeb anb 
>roughc on j ? ..p fl j o? caufe to be pat'D unto tlje faibilabp Mjiry, oj her aoitjnes, tlje & un of ten 
oul<? tfjoufanb jeounbs of (atofiri 9t£onp of England, tobicb tnass tlje portion in 9£onp patb 
on Ijec s^arriacje toitlj tlie faib ^Ditfee ; anb on Default of "Bapment of tlje faib S>ttm 
of ten tljoufanb potmes, on oj before tlje faib $ibt anb ttoentierij SDap of March, 
then, anb in fuel] cafe, flhe, tlje faib ILabp Mary anb her afitjrnes, bucirig; Ijec iJJa-- 
turalEtfe from tlje SDeceafe of the faib 2Djme, ifftje fljjall furtitse hint, (ball be entt^ 
tuleb to, anb ifcall anb map habe.anb enfop fuel) gopnture anb otljer ab&antacjeg as 
(ije ntigijt oj mapljafce oj claim bfixttut of a certain 3nbentute,Qufnque-partite,maDc 
upon anb in confiberation of tlje faiti Carriage, bearing Date rbe thirteenth a?av of 
June, Anno Domini c*Dne tljoufanb Gr ljunbjeb feient? feben, anb mabe oj mentr'O' 
neb to Ijabe been maoe bettueen Henry late "©ufee of Norfolk, tljen (Earl of Norwich, 
jfaffjer of tljefaiD "3Duke, anb tfie pjefent gDuise bp tlje iRame of Henry Lord Howard 
of tlje firff part, Henry cfarl of Peterborow anb tlje faib HDutcljefs bp tlje i!2ame of 
ttje Eabp Mary Mordant, fole SDatifftJter anb U|eir apparent of tlje faib if art of Peter- 
borow of f&e TeconD part, Henry St^arquefjs of worcefter, William cf art of Powis ana 
Henry "£ojb Obrian of the tljtrb part, Arthur Onflow, (0f(J; anb Thomas Dalmatroy 
(f fq-, Of tlje fourtlj part, Simon Fox, <U*fq ; anb Thomas Weft, mnt. Of the gftli 
part : anb bp ftertue of tlje Slsjcement^ containeb in certain articles^ bcarinrr bate 
tbe effjljtanb ttoentietlj bap of ApriL in tlje gear of our 5Lojb€>ne tljoufanb fit fain*' 
tiizo ninetp four, mabe oj mentioneb to Ijabe been mabe bettoeen tlje faib ajuke of 
tlje one part, anb tlje Caib Henry (Earl of Peterborow on behalf of tlje fnfb SDutcl^fs 
anb the faib SDutcfjef^ of ttje otljer part, accojbtn? to tlje true intent anb aaeamnrr 
of tlje faib Quinque.part.te Jnbenture anb articles*, anb alfo During tlje j'orat %ms 
of tlje faib HDubc anb SDutchefts u)ail anb map enjop fite hunDjeD pounbss per Annum 
bpuertue ofaninbentuce Quadrupartite, bateb tlje fifttentb bap of June, $ne 
tljoufanb fir ljunb?eb nmetp four, mabe o? mentioneb to ijabe ban maDe bettoren the 
faib i©utie of Norfolk of the firff part, the faib (Earl of Peterborow anb the faib HDutcf- 
efjS Of tlje feconD pact, William Lord -Lemfter of the tljitD part, and&ir Tohii Mor- 
dant, Ismsljtanbibarronet, anb William Longueville, (ffq; of the fourctj part, anb 
then anb mfucb cafe tlje faib 2Du&e of Norfolk, lji0 *?eiw, (E^ecutoisJ onba fl inini-. 

SSJSShl &n V mi V ? f an5 from tlje W^t «f t je faib £Z ot |en 
K?^ P s Un ^' i n? tWnff-jetrtn containeb to tlje tontrarp thereof in anp toife 
JSKSSS^' ^"^"J^ent of the faib <aren tljoufanb mm** in manner 
fl® 1 ?' ^ e ' ^J^^afP^ry ftaabetoboUpbatTebanDercluDeDfromJer 

Dndkfs to Upon the firft Reading of the Bill Entituled an AcVto diflblve the Duke of 
t™ x copy. Norfolk's Marriage with the Lady Mary Mordant, and to enable him to Marry 

k?T' ,fc It A 0r i ere i b / th / LoT r ds , Spiritual and Temporal in Parliament afiem- 
<W , bkd ^ tbat theDutchefs oi Norfolk may have a Copy of the fiicTUHJ, And I tSt 
his Grace the Duke of Norfolk ihall be heard by his Council to make good the 
Allegations of his BUI, on T«,/^ next at Eleven of the Clock in the Forenoon 

fte plSfe W ^ haVe C ° UnCCl t0 aUend aC the ^ S^ 
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Die Sabbat i 17. Februariii, 1699. 

Upon Reading the Petkion of ^^7 Dutchefs of Norfolk praying to be heard Dutcbttts 
by her Councel before any further proceedings be made on the Bill, Entituled, petition. 
An Act to diflblve the Duke of Norfolk's Marriage with the Lady Mary Mordant, 
and to enable him to Marry again, It is ordered by the Lords Spiritual and Tem- 
poral in Parliament afTembled, that the Dutchefs of Norfolk fhall be heard by her 
Councel as defired, on Tuefday next at Eleven of the Clock in the Forenoon. 

Ic is Ordered by the Lords Spiritual and Temporal in Parliament afTembled, jj^j \r n . 
That William Lane, and John Le Fountain, Gent, do attend this Houfe on Tuef- nejjis. 
day the twentieth day of this inftant February, at Ten of the Clock in the Fore- 
noon, as WitnelTes to be examined on the behalf of the Duke of Norfolk. 

DieLuH* 19. Februarii, 1699. 

I± is Ordered by the Lords Spiritual and Temporal in Parliament afTembled, 
Thlt Mr. Daniel Germame, Mr. Simon Briane alias de Brienne, Mrs. Anna Maria 
Btjane alias de Brienne, and Mrs. Judith Poffette alias Perfode do, and they are here- 
by requited to attend this Houfe as WitnelTes on the behalf of his Grace the 
Duke of Norfolk, to morrow at Eleven of the Clock in the Forenoon. 

Die Mart is 20. Februarii, 1699. 

After hearing Councel Jiipon the Petition of the Dutchefs of Norfolk, purfuant Coimcd. 
to the Order of rhe Seventeenth inftant, as alfo Councel for the Duke of Nor- 
folk, the following Order was made, wz- 

It is Ordered by the Lords Spiritual and Temporal in Parliament aflembled, 
That this Houfe will hear WitnelTes for the Duke of Norfolk, only to matter of 
Fad, fince the rejecting of the firft Bill, except only Mr. Daniel Germaine, Mr. 
Simon Briane alias de Brienne, Mrs. Anna, Maria Briane or de Brienne, Mrs. Ju- 
dith Poffette or Perfode, Mrs. Elianor Vanefs, who are at liberty to give Evidence 
to matters of Fact before that time, which were not then before the Houfe ; and 
are hereby required to attend this Houfe, as WitnefTes on the behalf of his Grace 
the Duke of Norfolk, to morrow Morning at Eleven of the Clock. 

It is Ordered by the Lords Spiritual and Temporal in Parliament afTembled, 
That to morrow at twelve of the Clock this Houfe will proceed to hear Coun- 
cel and WitnefTes for the Duke of Norfolk, to make good the Allegations in his 
Bill, at which time the Dutchefs of Norfolk's Councel fhall be prefent. 

It is Ordered by the Lords Spiritual and Temporal in Parliament afTembled, 
That William Bayly and Edmund Davies do, and they are hereby required, 
to attend this Houfe to morrow at Eleyen of the Clock in the Forenoon, 
as WitnefTes to be examined on the behalf of the Duke of Norfolk. 

DieMercuri] 21. Februarii, 1699. 

The Houfe being informed, that endeavours had been made to ferve Orders 
upon the Duke of Norfolk's WitnefTes, and feveral of them were lick, and others 
could not be found, 

Jofeyh Whilley being called in and Sworn, faid as follows. 

Daniel Germaine 1 went to his Houfe and was told by a Neighbour no bo- 
dy was within, but they bid me go to the Alehoufe^at the next door and I might 
hear of him ; and enquiring there, I found one of his Journeymen,/^ Hercules, 
who told me he had not been at home thefe fix Months, nor could not tell when 
he would return ; but I fhewed him the Original Order, and ferved him with a 
Copy, and told him his Matter was to appear at the Duke of Norfolk's Lodg- 
ings, at the Houfe of Lords to morrow at Eleven a Clock as a Witnefs for him. 

Mr. Simon Briane, I went to his Houfe in St. James's Street, and Mr. Pof- 
fette' % Man, Jer. Hoffman, came to the Door, who told me Mr. Briane went to 
Kcnfington 'that afternoon ; and no fooner had he faid fo,but Mr, Poffette came . 
in, who told me the fame, and I askt him to fpeak with Mr. Briane's 1 Wife, 
and he told me fhe was fo weak, that I could not ferve her with the Or- 
der. Then I askt to fee Mrs. Poffette his own Lady, he likewife told me fhe 
was fick and could not be fpoke to, fo I fhewed him the Original Order, 
and left the Copy with himfelf for his Lady and Mr. Briane's Lady, and forth- 

with 



[43 
with went to Kenfmgton to ferve the Order upon Mr. Briane, hut not meet, 
ins with him after a great deal of Inquiry, I left it with his Maid-Servant at his 
lockings and ferved her with it, who told me foe would give it her Maftcr 
that Night who waited for the King's coming from Hampton-Court. This 
Morning I went again to his Houfe at Sx. James's, and Tent for his Servant, 
who told me his Matter did not come to Town latt Night, fo I believe his 
Maid had given him the Order. . 

Mrs. Elianor ramp, I inquired at every Houfe in Kenfmgton, where I was 
informed there were Dutch People, and could not know of any of them of 
any fuch Woman ; but the Earl of Albemarle's Stewa rd, and the Porter of 
the Lodge going into Hide- Park (Kenfmgton) promifed me they would en- 
quire after her, and fend me word if they heard of fuch a Perfon. 

Then George Starkey being called in and Sworn, faid as followeth, I ferved 
William Bayly with the Order of this Houfe, to attend as a Witnefs this Day, 
he told me he was under a Courfe of Phyfick, and could not ftir out with- 
out danger of his Life, but any other Day he would attend. 

Then a Certificate under the Hands of John Hutton and Theodore Collation, 
Dodrors of Phyfick was produced, and read as follows. 

We whofe Names are under written, Do&ors of Phyfick, do certifie, that 
Mary Wife of Simon de Brienne, and Judith Wife of Peter Per/ode, have been 
for fome time, and are at this prefent, fo extraordinary ill in Bed, that neither 
of them can remove from thence, without danger of their Lisces. Witnefs our 
Hands at their dwelling Houfe, in St. James's ftreet, betwixt ten and eleven 
of the Clock in the Morning, the 21/. Day of February *g. 

John Hutton. 
Theodore Collation; 

After which the following Order was made, viz.. 

It is Ordered by the Lords Spiritual and Temporal in Parliament Afiem- 
bled, That Doftor John Hutton and Do&or Theodore Collation (who figned a 
Certificate delivered and read this Day, of the illnefs of Mrs. Mary, Wife 
to Simon tie Brienne, and Judith her Sifter, Wife to Mr. Peter Perfode') do at- 
tend this Houfe to morrow at eleven of the Clock, to atteft upon Oath, 
what they have certified. 

Then the form of the Oath formerly given to Witneffes, being read out of 
the Journal 23. Jan. 1691. The fame was agreed to with fome alteration,' 
and is as followeth. 

You fhall true Anfwer make to all fuch Queftions as foall be askt you by 
this Honourable Houfe, in relation to the Charge of Adultery in the Bill brought 
in by the Duke of Norfolk, againft the Dutchefs of Norfolk, with Sir John Ger- 
mame. You foall declare your whole knowledge of this matter, and foall 
fpeak the Truth, and. nothing but the Truth, as well upon the matter as you 
foall be examined on behalf ot his Grace the Duke of Norfolk, as upon fuch In- 
terrogatories as foall be exhibited on behalf of the Dutchefs of Norfolk, with- 
out Favour or Affe&ion to either Party. So help you God, and by the Contents 
of this Book. 

Then the Councel being called in, they for the Duke having opened the 
Nature of their Evidence, Mrs. Elianor Fanejfe was Sworn, and being asked 
fome Queftions by the Duke's Councel, foe appeared to be a Dutch Woman 
and could not well underftand Englifli, and an Interpreter being offered by 
the Duke's Councel ; Councel withdrew,and the Houfe agreed that the DutchefVs 
Councel foould have an Interpreter alfo ; and the Councel being called in a- 
gain, were told fo by Order of the Houfe, and that they might proceed to any 
other Witnefs. The Duke's Councel defired that they might begin with Mrs. 
Vaneffe, and withdrew. 

Then the following Orders were made. 

It is Ordered by the Lords Spiritual and Temporal in Parliament Affembled, 
That the Agents for the Duke of Norfolk, do forthwith deliver a Lift of the 
Witneffes they intend to examine on the behalf of the Duke of Norfolk, to the 
Dutchefs of Norfolk, or her Agents. 

It is Ordered by the Lords Spiritual and Temporal in Parliament Affembled, 
That to morrow at twelve of the Clock, this Houfe will proceed to hear Coun- 
cel and Witneffes for the Duke of Norfolk, to make out the Allegations in bis 
Bill, at which time the Dutchefs of Norfolk's Councel foall be prefent. 

It is Ordered by the Lords Spiritual and Temporal in Parliament Affembled 
That Daniel Germaine, Simon Briane alias de Brienne, Anna Maria Briane alias tie 
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Bneme, Judith Poffette,z\\a& Perjode, — Gmtaken, — Pontack,Sufanna Barrington Htr 

gonee, Mrs. Keemer, Jofepb Barger, William Lane, John Le Fountain, Jonathan Browne 

Hater^nd. Welburne do,and they are hereby required to attend this Houfe to 

morrow at eleven of the Clock in the forenoon, as Witness to be examined on the 
behalf ot the Duke of Norfolk. 

It is Ordered by the Lords Spiritual and Temporal in Parliament Aflembled That 
William Allen and John Maitland do, and they are hereby required to attend this 
Houfe, on Service of this Order, as Witnefles to be examined on behalf of the Duke 
of Norfolk 

Die Jovis 22. Februarii, 1699. 

The Houfe being informed that Sir Theodore Colladon, and Doctor Hutton attended 
as Ordered yefterday. ' 

Sir Theodore Colladon being called in and Sworn, fays he faw Mrs. Be Briane yefter- 
day, (he was very ill fainting in Bed, and fcarce able to live. Mrs. Perfode he alfo 
vifited, who having mifcarried by a fright, could not ftir out of her Bed without 
hazard of her Life. 

Do&or Hutton being called in and Sworn, fays he vifited Mrs. Mary de Briane this 
Morning, Ihe hath been fick three Months, is in an ill Condition of Health, and it 
will endanger her Life if lhe comes abroad. Mrs. Perfode is very ill, Ihe cannot come 
out cf her Bed without endangering her Life. 
Then the Councel were called in for the Duke and Dutchefs of Norfolk. 
The Dutchefs's Councel moved to have the Witnefles Chriftian Names, and place 
of their abode, and faid they had not the Names 'till this Morning. 
Then the two Interprets took the following Oath. 

Tou fhall well, truly, and faithfully interpret between the Houfe and Elianor Vanefle 
the Witnefs, touching the matters fhe faallgive in Evidence. ' 

Councel being withdrawn, the Houfe agreed to tell the Duke's Councel, that they 
might proceed to examine Witnefles that were named the day before. And that if 
the Dutchefs's Councel had any Exception, they might now make it againft them or 
their Teftimony, and that the Duke's Agents fliould give the Chriftian Names of their 
Witnefles, and as much as they can of the places of their abode to the Agents of the 
Dutchefs. 

The Councel being called in again, were told what was agreed by the Houfe touch- 
ing the Witnefles:. Then the Duke's Councel proceeded and called in Elianor Tanefje, 
who being askt feveral QueftiOns by the Duke's Councel, the Interpreter askt them of 
her in Dutch, and lhe anfwered again to the Interpreter, and he declared her ahfwers 
to the Houfe in Englifb. 

Nicholas Haufeur, being Sworn in like manner, gave his Teftimony in French by an 
Interpreter. 

Then Councel being withdrawn, the following Orders were made, viz.. 
It is Ordered by the Lords Spiritual and Temporal in Parliament Aflembled, That 
the Short-hand Writers, who took the Witnefles Evidence, do diftate to a Clerk in 
Order to be tranferibed what the Witnefles have faid, and that the Examinations with 
the Short-hand Writer's Book and Papers are to be fealed up and kept by the Cleric 
until the next day the Houfe fha!l proceed on this matter, and then what is tranferi- 
bed fhall be read at the Bar in the prefence of the Witnefs. 

It is Ordered by the Lords Spiritual and Temporal in Parliament Aflembled, That 
on Saturday next at twelve of the Clock, this Houfe will proceed to hear Councel and 
Witnefles for the Duke of Norfolk to make out the Allegations of his Bill, at which 
time the Dutchefs of Norfolk's Councel fhall be prefent. 

It is Ordered by the Lords Spiritual and Temporal in Parliament Aflembled, That 
Simon Briane alias de Brienne, fhall be and is hereby required to attend this Houfe, on 
Saturday next at eleven of the Clock in the forenoon, to be Examined as a Witnefs 
on behalf of the Duke of Norfolk. 

Die Veneris i^.Februarii, 1699; 

It is Ordered by the Lords Spiritual and Temporal in Parliament Aflembled, That 
James Berger, Sufannab Barrington, Frances Knight, and James Mackdonnell, fhall, and 
they are hereby required to attend this Houfe to morrow at eleven of the Clock id 
the forenoon, as Witnefles to be Examined on the behalf of the Duke of Norfolk. 

Die Sahbati 24. Februarii, 1699. 

The Houfe being moved, that Mr. Simon Briane or De Brienne may be fent for in 
Cuftody, for not having attended according to the Order of this Houfe, as a Witnefs 
for the Duke of Norfolk. C Here- 



Hereupon Thomas Kellett was called in, and being SWorn, faid tc > this efTcd, vU.. 
I went to the Houfe of the Dutchefs of Norfolk, and inquired tor Mrs Sufannah Bar- 
rington, and if flic lived there, a Man faid no: I asked if he could tell me where (he 

was, he faid no. . . '-. V . - . . ■ 

Then I went to ferve Mr. Simon Bnane or de Brienne, and being at his Houfe enqui- 
red for him, his Man faid, his Matter was gone to Kenjington ; he took the Order and 
faid he would give it his Matter. 

I went to the Lord Cutts's Houfe, and asked for one Mr. Berger, but could not he;r 
of him : I went to my Lord's Stables, and asked his Coachman for Mr. Berger, he faid 
he lived in Hedge-Lam ; there I went and found his Wife, and delivered the Order to 
her (he faid (he would have nothing to do with it, and that Mr. Germame gave him 
Bread. I faw him yefterday, and he told me he had been with the Duke 01 Norfolk, and 
would attend him again. 

I went again to the Dutchefs of Norfolk's Houfe to ferve Mrs. Bamngton, and one 
told me lhe was feen look out of a Window, and another told me fhe was a: home, fo- 
I could not ferve the Order on her. 

The Houfe being informed upon Oath, That a Copy of the Order for Mr. Simon 
Briane or de Brienne to attend this Houfe, as a Witnefs for the Duke of Norfolk, was 
left with his Servant at his dwelling place, and he not attending this Houfe, Ic is Or- 
dered by the Lords Spiritual and Temporal in Parliament Aflembled, That the Ser- 
jeant at Arms, attending this Houfe, do forthwith attach the Body of the faid Simon 
Briane or de Brienne, and bring him to the Bar of this Houfe, to anfwer for his Offence : 
And this (hall be a fufficient Warrant on that behalf. 
To the Serjeant at Arms attending this Houfe, 
his Deputy or Deputies,and every of them. 

The Houfe was informed that one Hugonee, Servant to the Lord Haver/ham, being 
fummoned was fince gone away. Of which the Lord Haverfham gave the Houfe anac- 
count to this effect, That he received a Letter from the Duke ot Norfolk, wherein he 
defired his Servant might attend the Houfe this day. And his Lordlhip writ an anfwer 
that he lhould. But when his Lordlhip arofe in the Morning his Servant was gone away, 
and told the Landry Woman or Servants, he had a Quarrel, and was going for Holland. 

The Councel and Witnelfcs being called in for the Duke of Norfolk, the Dutchefs's 
Councel prefent, and M. Vaneffe at the Bar, the tranferibed Depofitions from the 
Short-hand Writer were read to her, and (he figned them. 

In like manner Nicholas Haufeur's Depofition was read, and he figned it. 

Then the Councel proceeded, and Examined William Bayly, and Ins Depofition was 
taken in Short-hand, was left with the Clerk to be tranferibed, in Order to be read to 
him on Monday next. 

Councel withdrew, and it was Ordered that William Bayly do attend this Houfe 
on Monday next. 

Then the following Orders were made. 

It is Ordered by the Lords Spiritual and Temporal in Parliament AflembIed,That on 
Monday next at twelve of the Clock this Houfe will proceed to hear Councel and Wit- 
nefles for the Duke of Norfolk, at which time the Dutchefs of Norfolk's Councel flnll 
be prefent. 

It is Ordered by the Lords Spiritual and Temporal in Parliament Aflfemblcd, That 
Mr. Secretary Vernon be defired to fend to this Houfe on Monday next ac ele- 
ven of the Clock, the Books wherein the Entries of Paffes are in the Months oijama* 
ry, February, and March, One Thoufand fix Hundred ninety one. 

Die Luna 26. Februarii, 1699. 

The Councel for the Duke and Dutchefs of Norfolk were called in, and the Exami- 
nation of William Bayly was read to him,and he being crofs Examined by the Dutchefs's 
Councel, and that Examination read to him, he figned them. 

Then John Curry was called in and Sworn, faid, I went to Verve Mr. La Fountaine % 
and Mr. Lane with the Order for their Attendance. 

Mr. La Fountain's Wife lay in, he faid he could not be forced to come, he was not 
a Subject of England, and is the Lady Dutchefs's Servant. 

Mr. Lane gave me a Letter to the Clerk of the Parliament, which was read, and in 
it he defired further time, not having Horfes, nor could ride faff. 

The Dutchefs's Councel moved for Copies of the Depofitions taken, and time for the 
Dutchefs to be heard, and withdrew. Then the following Orders were made, (viz. ) 

An Order for both Parties to have Copies of the Depofitions, and fo much as relates 
to that matter in the Journal. 

nnS!rS, e „^ hWrin u g the . Dutchefs by her Councel > on M^V next, and the 
Duke s Councel then to be prefent. . D E P O- 
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Depofitions of 4 Elianor Vanefs. 



Die Jovis 22. Februarii, i6y<). 



ELIAtfOR tottefs Sworn, De- 
pofeth as followeth, (viz..) 

Quefi, D'ye know Sir John Ger- 
maine and theDutchefs of Norfolk ? 

Anfw. Yes. 

{£_ How long have you known 
them ? 

A. Two Years. 

^When did you firft come acquaint-; 
ed with them ? 

A. Sir John Germaineh Sifter hired 
me for a Cookmaid the Summer after 
the King came for England. 

Q^ In what Month of that Year ? 
1 A. \nMay. 

Q Did you live with either of them 
as a fervant Maid ? 

A. I lived two Months with my La- 
dy Dutchefs, in Sir John Germaine's 
Houfe. 

Q.. How long did you live in the 
Houfe with them ? 

A. Till they went to Fox-Hall. 

^How long was the Dutchefs in the 
Houfe before they went to Fox-Hall ? 

A. two Months. 

£. Where was that Houfe ? 

A. Juft over Spring Garden.- 

Q^ At the time when the Lady 
Dutchefs lived with Sir Jolm Germaine, 
what Company and Converfation did 
they keep with one another, and in 
what manner ? 

A. Like Man and Wife ? 

Q^ Where was it the Lady Dutchefs 
lived when you came firft into Eng- 
land ? 

A. In Sir John Germaine's Vioufct 

Q. Where did flie live then ? 

A. The Dutchefs lived there then. 

Q., How long continued fhe there? 

A. About two Months. 

Q^ How did they live together du- . 
ring that time ? 

A. Like Man and Wife. 

Q^ Saw you them in Bed together 
at any time, at that place in the Cock-, 
pit? 

A. Yesi 

Q^ How often ? 

A. Many times, as often as Man and 
Wife fhe faw them in Bed, but did not 
put them in Bed in thofe two Months. 

^.Did you think any otherwife but 
that they had been Man and Wife ? 



A. She did not at firft, but afterwards 
fhe did, and then they kept her within 
Doors, for fear fhe mould tell it. 

££. Whither did the Dutchefs go af- 
ter that two Months? 

A. To Fox-Nail. 

Q± How long did fhe live there? 

A. About two Years ? 

^. Did Sir John Germaine ufe to 
come and keep Company with the 
Dutchefs there ? 

A. Yes, He ufed to come and Dine 
with her fometimes, and he lay there 
fometimes. 

Q± What Converfation had Sir John 
Germaine with tile Dutchefs at Fox- 
Haltf 

A. TheyConverfed together as Man 
and Wife. 

Q± How long ? 

A. Sometimes one night, fometimes 
two. 

Q± How often did he ufe to come 
thither ? 

A. Sometimes twice,fometimes three 
times a week, and fometimes but once. 

Q Had they one Bed or two ? 

A. But one, 

Q^ What Name did theDutchefs go 
by at Fox-Hall ? 

A. By the Name of the Lady Beck- 
man. 

Q^ What kin was Sir John Germaine 
pretended to be to the Lady Dutchefs? 

A. Her Brother, my Lady Dutchefs 
faid fo. 

Q^ Did you go with them to Fox- 
Hall, or not ? 

A. She went with the Lady Dutchefs. 

Q. Whofe Servant was you there ? 

A. Lady Dutchefs's. 

Q. How long did you ferve the Lady 
Dutchefs. 

A. She ftaid with her till fhe went to 
Millbanck. 

Q^ How came you to leave their Ser- 
vice ? 

A. They fent her away upon the ac- 
count of the late Tryal. 

£K Who went with you ? 

A. Mrs. Sufannab, Chambermaid to 
the Lady Dutchefs, and Mr. Nicholas, 
that was Gentleman to Sir John Ger- 



maine. 



Q. What's his Name ? 



A. Nicho- 
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A. Nicholas Hofier. 

Q^ Who took care of your paffage ? 

A Nicholas Hofier. 

Q^ Whither was you ordered to go ? 

A. To Holland to the Hague, they 
paid her in full and promifed fifty Li- 
vers befides. 

<?. Was any part of it paid, and by 
whom? 

A. She receiv'd it in four Quarters 
from his Brother Philip at the Hague. 

Q^ Whofe Brother? 

A. Sir John Geirmaine's Brother: 

Q^ Who hired you when you came 
to England ? 

A. Mr. Briane's Wife. 

Q± What kin is Aie to Sir John Ger- 
maine ? 

A. His Sifter j and they promifed if 
matters did not go for the Dutchefs, 
fhe would come to Holland her fclf, and 
take her into her Service again. 

Q^ Have- youfeen Sir John Germaine 
and the Dutchefs in Bed together at 
Millbank ? 

A. Once or twice. 

^ How long had the Lady Dutchefs 
lived at Millbank ere you left her Ser- 
vice? 

A. Nine or ten Weeks. 

Q. How came you to fee them in Bed 
together. 

A. By reafon none was fuffered to 
come into the Room, the Bedchamber, 
but Ihe and another Maid, to bring ne- 
cefiaries,as Water to Warn their hands, 
and to clean the Room. 

X?. Did you fee them at their un- 
drefling when they went to Bed ? 

A. She undrefled them her felf, and 
law them in Bed. 

Q~ Give an account how you two 
came to be admitted into the Chamber, 
and what you faw there > 

A. She help'd them to Bed, and faw 
them go to Bod together. 

Q. faw you them next Morning ? 

Ji. Yes. 

Q. On what occafion came you into 
the Chamber in the Morning? 

A. She came with Chocolate, and 
Water to wafh their Hands. 

Q; Did you ever fee Mr. Nicholas 

Hfier there ? 

A. Yes, He did the Bufinefs that (he 
did, when me could not be prefent ; he 
was Valet de Chambre. 

Q. Was he Valet de Chambre to Sir 
John Germaine,or to the Dutchefs ? 

A. He belonged to the Dutchefs at 
Fox-Hall, and afterwards to Sir John 
Germaine. 

Q; Came he to Sir John Germaine 
before the Lady Dutchefs went to Fox~ 
Hall, or not? 



A. The Dutchefs was at Fox-Hall 
when he came to Sir John Germaine. 

Q^ Who lived with the Dutchefs at 
Fox-Hall ? t^ft . . 

A. Sir John Germaine'' s Sifter. 

Qj_ Who hired you ? 

A. . Mrs. Briane, Mr. Briane y $ Wife.' 

Q. Was there no other Relation of 
Sir John Germaine's that lived there be- 
fides ? 

A. Mrs. Judith. 

Q. What Mrs* Judith, what's her 
name ? 

A. She does not know. • 

Q. What kin was Mrs. Judith to Sir 
John Germaine ? 

A. His Sifter. 

Q. Did the Dutchefs ufe to go to no 
other place ? 

A. None but to the Neighbouring 
Gardens to gather Flowers. 

Q^ When you were at Millbank did 
you ever fee the Dutchefs's Father ? 

A. She hath been feveral times a$ 
the Dutchefs's Fathers, and the Lady 
Dutchefs told her Father and Mother 
that (he brought her from Holland ; (he 
drefled three DiJhes of Meat by order 
of the Dutchefs,; 

Q; Who was the Lady Dutchefs's 
Father, where did he live ? 

A. He lived at Millbank, but could 
not tell his name ; the Lord Peterborow, 
(he fays,but could not think on't before 
now. 

Q,. When (he lived with Germaine 
at the Cockpit^ was there no other that 
lived with them at that time ? 

A. No Body. 

Q. Did Sir John Germaine's Brother- 
in-Law or Sifter lye in the Houfe at any 
time ? 

A. Yes, when they came firft to 
England they ufed to lye there. 

Q^ Name them ? 

A. Mr. Brianc, and his Wife.' 

CL Did you fee any of Sir John Ger- 
maine's Relations at a'ny time in the 
Room during the time that the Dutchefs 
was in Bed with him ? 

A. Yes, Mr. Briane and his Wife. 

Q. Was Sir John Germaine in Bed at 
that time with the Dutchefs? 

A. Yes. 

Elianor Vanefs crofs Examined. 

Ci Was it at Fox-Hall that the La- 
dy Dutchefs faid that Germaine was her 
Brother ? 

A. Yes. 

Q, Did the Dutchefs tell you that 
Sir John Germaine was her Brother ? 

A. She gave it out among the Neigh- 
bours, but never told her fo. 

Cl Was 



c 

Q. Was you Cookmaid ? 

A. She was hired for Cookmaid. 
< Q. Did you continue to ad as Cook- 
maid? 

A. Yes, at Fox-Hall. 

Q. Was you at the Cockpit ? 

A. She ufed to clean the Rooms, and no 
body was fuffered to come into the Room 
but Die, Mrs, Sufimmb, and Nicholas. 

Q_. Was there no other Woman in the 
Houfebut you? 

A. Yes, Mfs, Sufannah. 

Q. Where did 1 yon fee Sir John Gerfndine 
and the Lady Dutchefs in Bed? 

A. At Fox-Hall. 

Qi When came you horn Holland} 

A. About live or fix Weeks ago. 

Q: Where have you been fince ? 

A. She does not know no place nor Street 
in London. 

Q. How came you over? 

A. About a Year and half ago, Ale met 
Nicholas at Ainfterdam ; She asked him now 
he did, and if he had got a plate, he ah- 
fwered no, but he believed he fliould very 
foon have one in England. 

Q. Who fent for you, or brought you 
over from Holland this laft time ? 

A. She met Mr. Nicholas about a Year a : 
go, and faid flie had a great mind to go and 
live in England again, and he faid he would 
get a place for her. 

Q, Who fent for her ? 

A. Does not know. 

Q When you came oVer, who paid 
your Paflage, attd firfl took Care of 
you? 

A. Nichnhs hath given her what ffre fpeht 
fince. 

Q. Who brought you to Town, and who 
fcrnimed you with Mony, and where did 
you Land, what Houfe did you fif ft come 
to> 

A. She Landed at Gravefend. 

Q. Who received her there, or when fhe 
came to Town,brought her to any place to 
Lodge at ? 

A. Nicholas brought her to a place where 
fhe was fecure. 

Q. What place is it ? 

A She does not 
London. 

Q. Did you not live at Fox-Hall, and 
at Sir John.Germaine , s Houfe in the Cock- 
pit ? 

A. She was no further than thofeHoufes, 
fhe means flie was never in the City of 
London. 

Q Where is the Houfe flie has been at 
thele fix Weeks ? 

A. She can't tell where abouts it is. 

Q. Whether was you not fent for back 
from Holland to be a Witnefs ? 

A. No, knew nothing of it till about— 
Now about eight or nine Weeks ago. 



know, flie never was in 
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Qi Iff what Street is the Houfe you have 
been at ? 

A. I Can't tell. 

Q. How long is it fince you went into 
Holland, fince you left the Dutchefs's Ser- 
vice ? 

A. About eight Years ago. 

Q Did you never tell any Body the oc- 
cafion of your going over ? 

A. Yes, in Holland, but not here. 

Q. To whom did you tell it ? 

A, To a great many. 

(3L Know you any of thofe to be in 
England, that you told it to ? 

A- Does not know any. 

Q; Did you e*ver Difcover this matter 
of your own account, or was you asked to 
do it? 

A. I faid I would tell the Truth if I were 
asked. 

Q. Can you Name the Pcrfon that asked 
you? 

A. Mr. Nicholas. 

Q. Had you any Difcourfe about this mat- 
ter about eight Weeks ago ? 

A. When I asked Mr. Nicholas, if he 
could get me a place in England, i told him 
I would fay the Truth. 

Q. What Difcourfe had you with Mr. 
Nicholas about it ? 

A. I asked Mr. Nicholas whether there 
was any danger of any fuch thing, he faid 
he knew nothing of it. 

Q. Did you ever difcover that you 
were fent out of the way into Hol- 
land ? 

A. No, 

Q. Whether you arid this Gent, that In : 
terprets, have not talk'd molt of this mat- 
ter before you came hither ? 

A. No. 

Q, Who have you talked to about this 
matter, fince you came into England, befides 
Nicholas ? 

A. No Body. 

Q, Are you a Single Woman or a Mar- 
ried Woman ? 

A. A fingle Woman. 

The Duke's Councel. 

Q. Was it your Bofinefs to look after 
the Chamber, to keep the Door constant- 
ly, or on what occafion ? 

A. I us'd toWafli the Dutchefs's Cloaths, 
and bring to Sir John Germaine 7 s Houfe, and 
keep the upper Rooms clean, where Sir 
John Germaine lay. 

Q: Did Sufan go over with you into 
Holland, and come back with you ? 

A. Mr. Nicholas brought me into a 
Room where flie was kept, and I ftayed 
a while with her. 

Q. Did Sufan go with you, and com3 
with you again ? 

D A. Nicha. 
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xrfT AW*/*** and Sufan, and I, were in 
a Room together, and Mr. German _ came 
every Night when the Houfe was broke up, 
and told us what paflcd. ■ ''■■ 

Q Did Sufan go to Holland with you i 
whether did you go before Nicholas or with 
him ? 



A Sir !Mm Germaine wdered Nicholas and 
fhe, to go into Holland, arid Nicholas went 
with her. 

Sigmm, 
Elianor Vanefs. 



Depofitions of Nicho/as Haufeur. 

Vie Jovis 22. Februarii, 1699- 

4 

Nicholas Haufeur Sworn- 



Q_ \T7"Hether he knows Sir John 
W Germaine and the Dutchefs 
of Norfolk! 

A. Yes Sir, I underftand, I know both. 

Q. How long have you been acquainted 
with Sir John Germaine, and upon what 
occalion ? 

A. The firft he came to know him was 
in Suffolk-Street. 

Q. Whether ever he was a Servant to 
him ? 

A. Yes, I was a Servant to him there. 

Q. When was it you firft came into Sir 
John Germaineh Service ? 

A. It was above half a Year before King 
'James went away. 

Q. Did you live with Sir John or the 
Dutchefs ? 

A. With Sir John Germaine. 

Q, Where did he dwell at that time ? 

A. He had Lodgings at the Golden 
BaF!. 

Q. Was you with him afterwards when 
he was at the Cockpit ? 

A. Yes, and I lived with him at the Cock- 
pit too. 

Q.. At that time did you know the 
Dutchefs of Norfolk ? 

A. I knew her, becaufe they told me fhe 
was fo. 

Q. Was there any Lady that lived 
with Sir John Germaine at the Cockpit ? 

A. At that time there was Mrs. Brienne t 
Sir John Germaine's Sifter. 

Q. Was there any body elfe us'd to 
lodge there ? 

A. There was none there but her at 
firft. 

Q. Was there any other afterwards? 

A. Yes, about two or three Months af- 
ter he was there, but I don't juftly know 
how long afterwards. 

Q^ Who was there then? 

A. There was his Sifter, by Name Mrs* 
Judith Germaine, 



Q, Do you know any thing about 
the Dutchefs of Norfolk at that time ? 

A. Yes. 

Q. What Converfation had Sir John 
Germaine, and the Dutchefs of Nor- 
folk ? 

A- She was in the Houfe, and they 
eat and drank together, and lay toge- 
ther, 

Qi Where was that ? 

A. At Sir John Germaine % Houfe neSct, 
the Cockpit. 

Q. How came you to know they lay.to- 
gether ? 

A. Becaufe I was his Valet de Cham- 
hre, and help'd to undrefs and put him to 
Bed. 

Q. Where, was the Dutchefs at that 
time? 

A. The Dutchefs was fometimes a-bed, 
and fometimes not, according as he came 
home, early or late. 

Q. How long was the Dutcbefs with 
Sir John Germaine at the Cockpit ? 

A. She was at the Cockpit before I came 
there. 

Qj^ Whether he went from Sir John 
Germaine^ Service, after he came to live 
there ? 

A. He left his Service feveral times. 

Q.. When was the firft time he went 
from Sir John Germaineh Service ? 

A. The firft time he left his Service was 
in Suffolk-Street. 

Q^ How long was it before he came to 
live with him again ? 

A. He came into his Service again, the 
Summer after this prefent King came into 
England. 

CX What time of the Summer was 

k? 

A. He can't juftly tell that. 
<i Whether the Dutchefs was there be- 
fore he came to the Cockpit or not ? 

A. She 
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A. She Was there before. 

6. How long continued ftie there? 
' a. About fifteen Days after he came to 
Sir John Gcrmaine. 

0. In what manner did Sir John Ger- 
main and the Dutchefs live there during 
thofe fifteen Days? ; . 

AMt fays he hathalready explained that 
before, he ufed toundrefs him and put him 
a-bed together with the Dutchefs. 

Q. Where did the Dutchefs live after 
ftie went from Sir John Germain?* Houfc ? 

A. She went and dwelt at Fox-Had. 

4 By what Name did (he go when ftie 
was at Fox-Hall > y, 

A. She went by the Name of my Lady 
Beckman. 

Q^ Whether he went with her, or con- 
tinued in Sir John Germaineh Service? 

A. He went with my Lady Dutchefs for 
fome time, by Sir John Germaineh Order, 
he was fometimes with the one and fome- 
times with the other, fometimes one paid 
him and fometimes the other. 

O^ Whether Sir John Germaim wenf to 
Fox-Halll . , 

A. He came there fometimes, he has 
feen him there feveral Nights. 

Q^ Whether he flayed all Night there i 

A. Sometimes. 

£. Whether he was alone, or any Body 

was with him? 

A. There was fome Body lay with him- 

Q. Who upon his Oath ? ■ 

A. Madam the Dutchefs, Madam Beck- 
man, 

0. How know you that f 

A. Becaufe he undreft him when they 
lay together. 

Q. How often was that , , . 

A. Be can't juftly fay how often, but it 
was feveral times. 

What Service was he in when he 
went out of England, and upon what Oc- 

cafion ? . . , „ 

A He left Sir John Germaimh Service 
at that time when the Tryal was depend- 
ing between the Duke and Dutchefs of 
Norfolk. , 

Q^ By whofe Order did you leave that 

Service ? 

A. He defired leave. \ ■,. 

^ How came you to leave that Service 
at that time? 

A Becaufe he was afraid he mould be 
obliged to come and fpeak the Truth of 
what he had feen. . . . 

0. Whether any went with him, ana 
who went from their Service when he 

went ? c -Vs. 

A. There were two Servants of the 

Dutchefs's. 

0. What was their Names i 

A. One is called Sufanna BarringW, and 
the other Eliamr ranefs. 
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Q Whither did they go ? 

A. He was ordered by Sir John Ger- 
maim to hire Lodgings for them where 
thev fliould be unknown and private. 

4 What was'the reafon why they fhould 
be in private ? 

A. He knows no other reafon, but the 
difference before the Parliament between 
the Duke and Dutchefs of Norfolk % he was 
obliged to take the Lodgings becaufe the 
Wind was contrary for them to go for 
Holland, and took private Lodgings for 
them by the Order of Sir John Gcrmaine. 

Q. What became of Sufan Barrington 
after that ? 

A. She ftay'd about three Weeks with 
him, and then Sir John Germaine came and 
fetch'd her back again, and where he car- 
ried her he does not know. 

Q^ What became of rannefs and your 
felf afterwards ? 

A. When the Wind favour'd we palled 
the Seas. 

Q^ What time of the Year was it ? 

A. It was about Eafler that he came into 
Holland. 

.£?. What time he went from his Ser- 
vice and was order'd to be private ? 

A. It was about the time of the Tryal. 

Q^ Whether he hath any Paper under 

Sir John Germaim\ Hand for his Difcharge? 

We do not ask it, but only to refrelh his 

Memory. 

the Paper was dated, Eighth February, 
One thoufand fix hundred ninety two ; 
reckoning the Tear to begin the firjl of 
January. 

Whether that was the time he left the 
Dutchefs's Service ? 

A, Yes, about fix or eight Weeks after 
he went to Sea. 

{?. Where did you flay in the mean 

time ? 

A. In the Minories near the Tower. 

6. How came you to flay there fo long 
after you were out of Service, before you 
went beyond Sea ? 

A. Becaufe the Wind was contrary. 

P\ Who went over with him, what be- 
came of Elianor ranefs ? 

A She went with him to HoUand. 

6. Who bare her Charges thither ? 

A Sir John Germaim gave him feven 
Guineas to pay for the Expences that he 
was at here, and to crofs the Sea. . 

Q How long after that he continued in 
HoUnd, before he came into England I. 

A. He did not flay long in Holland, but 
went into his own Country. 

£ How long was it before you return'd 

to England ? m „ . 

A. The Summer following. 

£ Was 
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Q Was he fent for over into England, 
and by whom ? '' 

A. Yes, Sir John Germane fent to him 
often, by himfelf and by his Brother in 
Holland. 

When he came over in the Summer 
following (in Ninety two) whofe Service 
did he come to? 

A. He returned to Sir John Germaine ? 

4 Where did he live at that time ? 

A. Where he lives at prefent, at the 
Cock-pit. 

Q Whether after he came back in the 
Year One thoufand fix hundred ninety two, 
he obferved any Converfation between Sir 
John Germaine and the Dutchefs ? 

A. Yes, he fays he faw them come to- 
gether at their Houfe. 

Q^ What more ? 

A. He again then faw them a- bed toge- 
ther. 

Q. Where? 

A- In the Houfe of Sir John. Germaine. 

Jj^ How often may that be ? 

A. He can't juftly tell how often. 

Q Whether it was often or not ? 

A. No, he can't fay very often. 

Q When was the laft time he ever faw 
them a-bed together ? 

A. The laft time he faw them a-bed was 
not at the Cock-pit. 

<£. Where then? 

A. It was at the Dutchefs?s own Houfe, 
Where, as he believes, fhe lives ftill. 

^. Whereabouts in the Town ? 

A. It is upon a Corner of the Park, near 
my Lord of Oxford's. 

i£. How long ago fince he faw them laft 
a-bed together ? 

A. He can't juftly tell the time, it was 
about two or three Months before he went 
away. 

Qz Did he mean the firft, fecond, or 
third time ? 

A. It was two or three Months before 
he went away the laft time. 

j^. In what Year did he go away the laft 
time? 

Let him look upon any Note he hath to 

refre/h his Memory. 
Accordingly he looVd upon a Paper. 

A. 'Tis the twenty feventh of April, 
One thoufand fix hundred ninety fix. 

Q Did you go away then the laft 
time? 

A. Yes, he fays, that 'twas the laft time 
he left his Service. 

Q, How long before that did you fee 
them a-bed together ? 

A. He fays it was about two Months 
and a half before he left the Service. 

£ When my Lady Dutchefs lived at 
Fox-ball, whether he can name any Body 



elfe that was a Servant in the Houfe at that 
time? 

A. Yes, there was Elianor Fanefs. 

j^. What Servant was (he ? 

A. She look'd to the Kitchen. 

^ Whether he has feen her in the 
Chamber when the Dutchefs was a-bed 
there ? 

A. Yesi very often. 

Q Wow came fhe that was Cooktnaid to 
be in the Chamber ? 

A. He fays he can't tell the reafon, or 
what bufinefs fhe had there, but there fhe 
was for one thing or other, beft known to 
her felf, he does not know. 

^ Whether when the Dutchefs was at 
Fox-Hall, any Relations of Sir John Ger- 
maine came to her there ? 

A. Yes, they would come and fee her, 

X?. Who were they ? 

A. Mrs. Brienne and Mrs. Judith, he 
fays he does not remember that Mrs. Bri- 
enne has layn there, but Mrs. Judith has. 

£ Where it was, and upon what Occa^ 
lion he met with Elianor Fanefs after he 
carried her over into Holland ? 

A. I met her in Amjierdam. 

Q^ Whether he came over into England 
with her, and upon what occafton ? 

A. I met her at Amfterdatit, and fhe 
askt me what bufinefs I had there, whether 
I had a Matter, and I faid no k 

Q When was that ? 

A. About a Year and half,to his remem : 
brance. 

J^ Whether he came over with her the 
laft time ? 

A. Yes, he came over into England with 
her in Company, about fix or feven Weeks- 
fince. 

Q Where has fhe been fince fhe came 
into England ? 

A. She was in Lodgings. 

Z Where? 

A. He put her into private Lodgings, 
that fhe fhould be Teen re. 

Q Why did you put her into private 
Lodgings ? 

A. Becaufe he was afraid, in the Cir- 
cumftances that he is now, that fome body 
might give them fome Affront, or do them 
an Injury, and therefore he thought it beft 
to be in fome place of fecurity. 

£ What particular Reafon had he why 
he fhould take private Lodging?, or have 
that Fear upon him ? 

A. He fays, when he was laft here, Sir 
John Germaine came up one Night ma 
great Paffion, and fwore, and faid, fome 
body would betray him. 

Q, I defire he might repeat that a- 
gam? 

A. Sir John Gerniaine came One Night Up 
Stairs, and faid, that Nicholas this Rocue 
would betray him. 

Q. Who 
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Ci Who was that? 

A- He fays 'cwas one Nicholas Rufhett, 
that ferved him or both he can't tell, but 
he was in his fervice, that he heard thefe 
words, and that he' thought in thefe Cir- 
cumftances, the fecureft way would be to 
take private Lodgings. 

Q. What brought him into England the 
laft time? Whether he was fpoke to, to 
come, and for what purpofe ? 

A, He fays, that about two or. three 
Years ago he hapened to meet with a Friend, 
and he defired him if he heard of a godd 
place (or him in England^ to let him know 
of it, for he would go and ferve there a- 
gain. 

Q. Whether he was fpoke to, to come 
over, or was Elianor Vanefs fpoke to, and 
what was the occafion ? 

A. My Lord ask'd him if he would fpeak 
the Truth and do him any fervice, and whe- 
ther he would bring this Girl along with 
him. 

Q. Who was it that fpake to him ? 

A; My Lord Duke and my Lord 
Howard, 

Q. When was that? 

A. It was about a Year ago. 

Q. Where was he at that time ? 

A. He was in London. 

Q. Did he go over of his own accord, or 
was he fent into Holland, who it was 
that fent for him over, and for what ? 

A. It was a Friend of his Acquaintance, 
that he defired in cafe he heard of a place 
to fend for him. 

Q. Who fent for Elianor Vanefs over ? 

A. He fays, that after he had promifed 
my Lord Duke and Lord Howard to fpeak 
the Truth of what he knew, they defired 
him that if he met with Elianor Vanefs, to 
defire her to come over and fpeak the Truth 
of what me knew. 

Q^ How long after did you meet with 
Elianor Vanefs ? 

A. 'Tis about twelve Months fince I met 
with her. 

Q. When was the firft time that he fpake 
to Elianor Vanefs about her comeing over 
to fpeak the Truth ? 

A. 'Tis about a year fince. 

Q. How long is it fince they refolved to 
come over ? 

A. About twelve Months. 

Q. Whether he was acquainted with E- 
Manor Vanefs, before he met with her in 
Sir John Germaine's Service ? 

A. He fays never. 

Q_ You fay you went from Sir John Ger- 
maine's Service in Suffolk-Street, and you 
fay when you came to him again, he lived 
in the Cockpit, Did you had Elianor Vanefs 
there then ? 

A. He fays he found her at the Cock- 
pit. 



Q. When he waited on Sir John Gcr- 
maine in his Chamber, who waited on the 
Dutchefs in her Chamber ? 

A. There was Sufanna Harrington, and 
Elianor Vanefs. 

Ci. But who waited upon her in her 
Chamber ? 

A. Sufanna Barrington did, to drefs her. 

Q Whether he had feen any of Sir John 
Germaineh Relations in the Chamber, when 
this Lady and Sir John Germaine were a-bed 
together ? 

A. Yes. 

Q; Name them ? , 

A. He fays, he faw Mrs. Brienns, and 
Mr. Daniel Germaine there. 

Q. Did you fee Mrs. Judith there ? 

A. He does not remember that he faw 
Mrs. Judith in the Room while they were 
a-bed together, but the other he hath feen 
when they were a-bed together, but at 
different times. 

Qi Whether ever he hath feen the 
Dutchefs at any other place ? 

A. He has been at the Chappel with her, 
and elfe-where. 

Qj Where? 

A. At my Lord Peterborows, and in her 
own Houfe? 

Crofs-Examined. 

Qi I defire he may reduce this to a cer- 
tainty, what time he went out of Eng- 
land, and look upon his Note again? 

He look'd again upon his ' Note, and 
'twas dated Eighth February, one 
thoufand fix hundred ninety two. 

Q^ How long after this he went out of 
England ? 

A. He went away as foon as the wind 
was favourable. 

Q. Can he recoiled the time ? 

A. He fays 'twas fometime before Eafler, 
for he came into Holland about Eafler. 

Q. When he told his Grace the Duke of 
Norfolk and Lord Howard he would be 
true to them, whether he was in any Ser- 
vice at that time? 

A. No, he was in no Service at that 
time. 

XJ. How long had he been out of em- 
ploy ? 

A. He has none yet. 

j^ But how long had he been out of 
Employ or Service, before he made this 
Propofal to the Duke or my Lord Howard ? 

A. He fays he went away about the 
twenty feventh of June. 

£ Is it the fame year his Paper fpeaks 
of, that he fpake to my Lord Duke ? 

A. No, 'twas not j he fpake to my LOrd 
Duke about" twelve Months ago. 

E Qi But 
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a But how long bad he been out of 
Service when he fpakt to my Lord Duke, 
when did he leave Sir John Germame the 

lalt time? iVie* 

A. 'Tis about three Years and halt a- 

goe ' 'twill be four Years in June next. 
Q. Has he been in any Servine fince that 

time I 

A. No, he hath not. 

q. How has he lived fince then ? 

A. He fays, he hasfomething of his own 
in his own Country, upon which he may 
fubfift fome time. 

Q, I think he faid, he faw Sir John Ger- 
maine and the Dutchefs in Bed together, 
in the Houfe where fhe now lives ? 

A Yes. 

Q^ Then I defirehe will tell, if he knows 
any of the Dutchefs's Servants that were a- 
bout her at that time ? 

A. Yes, he does. 

Q^ Then, that he will name them ? 

A. Henry Keymtr. 

Q. What's become of him ? 

A. They told him he was dead, and there 
was Sufan Barrington. 

Q. I defire he will tell of fome of the 
Servants that lived with the Dutchefs at 
that time, befides that perfon that is dead, 
and the other which is gone beyond Sea, as 
they fay? 

Mr. Northy Anfwer'd. We don't fay fhe 
is gone beyond Saa. 

A. He does not know any other. 

Q; Then that he will tell what Month 
he law them in Bed together ? 

A. He can't Remember the Month or 
the day, but if they will ask him the Rea- 
fon why he Remembers it, he will tell it 
them'. 

Q. If you can come to any certain- 
ty, about the time of the Year or the 
Month ? 

A. He can't fay the Month, or any parti- 
cular time. 

Q. What Servant' he faw in the Houfe, 
or who let him in ? 

A. He had himfelf the Key of the 
Lower Room, and could come in when 
he pleafed. 

Q. Whofe Servant was he at this 
time he fpeaks of \ whether he was a Ser- 
vant to the Dutchefs or to Sir John Ger- 
maine ? 

A. He was Servant to Sir John Ger- 
maine ? 

Q. He was faying he could tell a Reafon 
to fix the time, let him recoiled!: himfelf of 
the time ? 

A He can't Remember the time, 
but he came into the Room to bring 
a Clyfter, and he was defired to ftay 
without a little, till my Lady Dutchefs got 
up. 

Q. That he may be pofitive whether he 



had a Key to the Lower Room of the 
Dutchefs's Houfe ? 

A. He fays, he had a Key of the 
Door that goes into the Park, and he 
could come into the Houfe by it, for it was' 
the Key of the Houfe. 

Q. What Servant was it that brought him 
up, for that Key only let him into the low- 
er Room ? 

A. Sometimes Sufan Barrington 7 and fome-' 
times Henry Keymer. 

Q. What Room the Lady Dutchefs lay 
in? 

A. 'Tis a Room that looks into the 
Park. 

Q^ 'Tis not a Ground-Room, I fop- 
pofe ? 

A. No, 'tis up Stairs. 

Q: How many Stories ? 

A. He can't tell what Degree it 
' was. 

Q^ Being ask'd that queftion again up- 
on the Reading his Depofitions, he f3ys, 
he can't tell how many Stories, but if 
you pleafe, he will defcribe the come- 
ing into the Room as well as he can; 

Q. Defcribe the comeing into the 
Room ? 

A. That as you come upon the left hand, 
there is a way to go into the Dutchefs's 
Room \ when you have paffed the little 
Chamber Door, you go into a place full of 
China, and after that you come to the 
Dutchefs's Bedchamber-, on the other fide 
going up Stairs, there is a little Room, 
where Sufan told him fhe lay, and after- 
wards you come into a Room, where the 
Chimney is as he thinks on the Right Hand, 
and he thinks there are two Windows that 
look into the Street, he is not very cer- 
tain, and in the Room upon the left hand, 
there is a Door into a great Room, and 
from that great Room you can go into my 
Lady Dutchefs's Room. It was fo at 
that time to the belt of his Remem- 
brance. 

Q. How many Rooms are there upon a 
Floor? 

A. There are a matter of four Rooms 
upon a Floor. 

Qj Whether he has fpoke with any Body 
that he knows is acquainted with this 
Houfe, fince he was examined here be- 
fore? 

A. He fays, he has fpoke to no body 
fince, that has given him any account of the 
Houfe. 

Q: Which fide of the Park does the 
Windows of my Lady Dutchefs's Room 
look into ? 

A. Towards the Pond where the Brafs 
Statue is. 

Q, Does the Bedchamber look towards 
the Brafs Statue ? 

A. He durft not go to look out at the 

Win- 



C »5 ] 



Window for fear of being difcovered, but 
he could fee che Water. 

CL Whether he knows the Horfe- 
Guards ? 

A. Yes y . 

Q. Whether he knows Arlington Houfe ? 

A. Ye;. 

Q_. Whether the Window does look to- 
wards Arlington Houfe, or the Horfe- 
Guards ? 

JL He hath been there feveral times, 
but 'twas not his bufinefs to go to the 
Window, but when he was in the Room 
he could fee the Water. 

Q^ Whether he could tell which way the 
Window lookt ? 

A. He did not live in the Houfe, but 
went there fometimes upon Mcffages, and 
when he was there, 'twas not his bufinefs 
to go to the Window, but he could fee 
the Water when he was in the Room. 

Q^ Whether the Window was on that 
fide of the little Door that he came in, 
or on the other fide ? 

A. Upon the left hand coming in, he 
lays he has explain'd himfelf as to the en- 
tring in, and he can fay no more to it. 

Q^ Was it one or two pair of Stairs that 
the Dutchefs lay ? 

A. He can't be pofitive whether one or 
two pair of Stairs. 

Q^ Who brought him up that time he 
brought the Cly Iter? 

A. Sufctn Barrington. 

Q. Who told him at the Cockpit 'twas 
the Dutchefs of Norfolk ? 

A. Sir John Germaine, her felf, and the 
whole Houfe told him fo. 

^ Did he before that time know the 
Dutchefs ? 

A. No. 

Q^ Did you never fee other Women 
these befides this Lady ? 

A. Yes. 

Q. Did you know all the reft that you 
few there ? 

A. No, he did not know them all. 

Q. Whether he was not told the reft of 
the Women were of great Quality too ? 

A. He never was told fo, nor did hein- 
form himfelf whether they were or no. 

Q_ At Fox-Hall, and at the Cockpit, 
I think he fpake as if he undreft Sir John 
Germaine and the Dutchefs, whether he un- 
dreft them both ? 

A. Not the Dutchefs. 

Q. What Year it was they were at Fox- 
Halft 

A. It was before he went to Ireland, 
and after he came from Ireland, but he 
can't precifely tell the time. 

A Whether he has been in any Service 
fince One thoufand fix hundred ninety fix, 
when he left Sir John Germaine's ? 

A. No. 



Q, Whether when he came about a Year 
ago into England, there was Application 
made to him in order to make a Difcovery 
or whether he offered of himfelf to make 
it ? 

A. He never did offer himfelf. 

£. Who was it that firft askt him the 
queftion ? 

A. 'Twas my Lord Howard. 

j£. Where did you meet my Lord How- 
ard, and upon what occalion ? 

A. He fays, that 'twas that Perfon that 
he had addreffed himfelf to, to get him 
into Service here, that was the occafion of 
their meeting together. 

Q^ Did you know the Lord Howard be- 
fore? 

A. No. 

Q^ Where was the place they met ? 

A. He called him to his Houfe. 

Q± My Lord, or that Perfon ? 

A. He fays that Perfon to which he ad- 
dreft himfelf to get a Place, told him he 
had found one. 

Q± Name that Perfon. 

A. Richardfon. 

Q^ Where does helive ? 

A, I don't know. 

^. Were you acquainted with him be- 
fore ? 

A. Yes. 

Q. Where had you been acquainted with 
him? 

A At London, 'tis a Woman. 

Q^ Whether he can defcribe the Room, 
or the Furniture of the Room where this 
noble Lady and Sir John Germaine were a- 
bed together, where fhe lives now ? 

A. He cannot remember any thing of 
the Furniture. 

Q Was it hung or wainfeoted ? 

A. He fays he can't tell, and yet he was 
there often. 

Q^ Pray who was the Clyfter for ? 

A. For Mr. Germaine. 

Q. Where was it to be adminiftred? 

A. A-bed. 

Q^ Who was a-bed ? 

A. My Lady Dutchefs was a-bed too. 

Q± Was it to be adminiftred at the fame 
time as he and the Dutchefs were a-bed to- 
gether ? 

A. No. 

Q^ Was the Dutchefs there ? 

A. He laid the Syringe to the Fire- 
fide 'till fuch time as the Dutchefs rofe. 

Q^ Apothecaries are exa<ft in point of 
time in making their Bills. 

A. He fays, I compofed the Clyfter my 
felf, but he did not compofe it at the 
Dutchefs's Houfe, but at Mr. Germaine's. 

Q^ Did you ftay with Sir John Germaine 
'till all was over? 

A. No, as foon as he had given it him, 
he went home to Mr. Germaine'* Houfe. 

£ Whether 
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Whether he pretends to fpeak of 
any other time that he faw the Dotcheft in 
bed with him at her Houfe in Duke's ftreet, 
but when he carryed him the Clyfter f 

A Yes, my Lord, he fays he has. 

£ Let him tell the times and Circum- 

ftances. „ 

A. He fays he can't very well remem- 
ber the times, but he had fometimes bufi- 
nefs there to bring and carry Letters. 
4. When was that time of the Clyfter t 
A. It was about two Months before he 

left them. , _ . 

Q Was that the laft time he faw them 

together ? 

A. That was the laft time. 

{>. How long before that did he fee 
them together ? 

A. Lortg before that time m the fame 
Houfe. 

.£. He fays he has feen Sir John Germaine 
and the Dutchefs in bed together elfe- 
where, did he never fee them in bed toge- 
ther at the MHlbank ? 

A. He has feen them there two or three 
times a-bed together. 

0. When did your Matter order you to 
prepare the Clyfter ? 

A. He had Orders to come and wait 
for Mr. Germaine at the Dutchefs's, and 



that Mr. Germaine coming to the Dutchefs's 
late, he order'd him to bring the Clyfter 
next Morning. 

Q^ At what time he came the next 
Morning ? 

A. He had Order to bring it at nine of 
the Clock, and he brought it at .the ap- 
pointed hour, and he waited in the little 
Room where Sufannab was,'till he was cal- 
led in. 

4J. He fays he waited for Sir John Ger- 
mane by his Orders at the Dutchefs's 'till 
it was late, which of the Dutchefs's Ser- 
vants did he keep company with ? 

A. He fays he remembers very well it 
was Mr. Keymer. 

Q Whether that time that he faw 
Mr. Germaine and the Dutchefs in bed to- 
gether at Millbanky if it was after the firft. 
time he was fent out of England^ when the 
Bill was depending before the Lords ? 

A. 'Twas after. 

^. What Year did you fee them a-bed 
together at MHlbank ? 
* A. It was a day or two before Mrs. Da- 
venant dyed. A day or two before fhe 
died Mr. Germaine came to Millbank, and 
flayed there about eight Days. 



Nicola Haufeur. 



Depo- 
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Depofitions Of William Bayly. 

Die Sabbati 24. Febfuarii, 1699. 



William Bayly Sworn. 



Q. T"VYE know Sir John Germaine 
• I J and the Dutchefs of Norfolk ? 

A. Yes. 

Q. Was you Servant to Sir John Ger- 
maine ? 

A. Yes. 

Q. In what Capacity ? 

A. Three Years I wore his Livery, and 
three Years I was his Steward. 

<Y When did you firft come to live with 

him? 
A. Three weeks before the King was 

Crown'd. 

Q^ Was there any Converfation between 
Sir John Germaine and the Dutcheft of 
Norfolk, d'ye know that they lived to- 
gether, or kept Company one with ano- 
ther ? c 

A. No; I never knew them live toge- 
ther, but feen them keep Company to- 
gether,but never faw any Incivility between 

them. 
Q. Where faw yon them in Company 

together ? 

A. I faw them in Company in my Ma- 
tter's Houfe. 

Q, How long ago? 

A. About five Years ago. 

Q. Where did your Matter then live ? 

A. He lived then where he does now. 

Q. Did the Dutchefs of Norfolk ever lye 

there ? 
A. Never, to my knowledge. 
Q,, What was the time Ihe ufually came 

there ? 
A. Commonly in an Afternoon. 
q] How often have you feen her 

there? 

A. Two or three times. 

Q. At what time did Ihe ufe to come, 
and at what time did flic go away a- 

gain?- 

A. She ufed to come there about four 
or five a Clock in the Afternoon, and 
might ftay there about two or three 
hours ? 

Q. You are upon your Oath, and pray 



tell whether you ever faw them in Bed to- 
gether ? 

A. By all that's good I never faw them 
in Bed together ? 

Q. Did the Lady Dutchefs ufe to come 
thither Mask'd, or Unmask'd ? 

A. She ufe to come Mask'd, but put 
it off when fhe came into the Houfe. 

Q. Who ufed to come with her ? 

A. There ufed to come Mr. Keemer 
with her. 

Q. What Company? did no other ufe to 
come with her to Sir John Germaine's 
Houfe? 

A. Yes, another Servant, Mr. Carter. 

Qi Who was in the Room with them in 
Sir JebnGermaine's Houfe? 

A. Mr. Keemer ftay'd commonly with 
them all the time they Dined, and after 
Dinner, the other Servants and I were 
in the next Room to them, and commonly 
when they had occafion, they would call 
Mr Keemer. 

Qj Was there no other Servant but Mr. 
Keemer that they ufed to calLupon ? 

A. Yes, a Gentlewoman, Mrs. Sufan 
Barrington. 

Qi Have you feen her lately ? 

A. No, not thefe fix Months. 

Q. D'ye know, if your Mailer ufed to 
go to the Dutchcfs's Houfe? 

A. Yes, I have heard fo, but I can't fay 
fo pofitively. 

Q_ Did you ever go with them to the 
Dutchefs's Houfe? 

A. No, but I have gone with them as far 
as the Horfe-Ferry. 

Q± When was the laft time you faw them 
together ? 

A. I can't tell, I have been out of my Ma- 
tter's Service thefe four Years. 

Q^ How long before' you left your Ma- 
tter's Service d'ye think it was,that you faw 
them together ? 

A. I can't tell, but I think it might be 
o ut half a Year. 

Q. He has gone with his Matter as far 
F as 
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as the Horfe-Ferry, pray then let him be 
ask'd where he left his Mafter ? 

A- I left him at the Horfe-Ferry. 

CL What Orders did your Matter give 
you when you left him ?■".'.: 

A. He Ordered me to go home, and keep 

the Houfe. , . 

Q^ D'ye know whither your Mafter was 

gone then? 

A. I may judge he went to the Dutchefs, 
but 1 can't fwear he went there. 

Ql Did Sir John Germaine come home 
to bed that Night ? .' 

A. Some Nights he came, and fome he 
he did not. 

Q. Did you carry Cloaths to him at any 

time? , . 

A. I have carried Cloaths for him to Mr. 
Keemer, the Dutchefs's Servant. 

Q. Where djd Keemer live, when you 
earned the Cloaths to him ? 

A. In a little Street going to the Bowl- 
ing- Alley. 

Q. Who did he live withal ? 

A. He told me he lived with the 
Dutchefs, but he was a Houfe-Keeper, and 
had a Houfe there. 

Q^ Did you always carry cloaths to Mr. 
Keemer for your Mafter ? 

A. Sometimes I carried his Cloaths to 
Mr. Keener, and fometimes Mr. Keemer 
came to me for them. 

Q. Did you apprehend that your Mafter 
was then at the Dutchefs's, or at- Mr. 
Kernels ? 

A. I can't tell where he was, how can 
I tell, I Anfwer as punctually as 1 can. 

Q^ When Keemer came to you for 
Cloaths, what account did he give to you, 
where your Mafter was ? 

A. He gave me no account. 

Q. Whether did you ever fee the 
Dutchefs and your Mafter together at 
any other place, but at his own Houfe ? 

A. Never. 

^. When you carried the Cloaths to 
Keemer' 's, did your Mafter lye at home that 
Night, or not ? 

A. Sometimes he lay at home, and fome- 
times he did not, many times my Mafter 
has been at the Dutchefs of MazAreen'-s, 
from four a Clock this day, till twelve the 
next. 

Q. Repeat it again, for that's mate- 
rial r 

A. My Mafter has taken his Chair at 
his own Back-door, at four a- Clock on a 
Saturday, and not come home till Sunday 
at twelve a Clock. 

4J. Where has your Mafter been at 
that time, when he ftay'd out all 
Night? 

A. At the Dutchefs of Maz.areen\ and 
when he loft his Gold, he has fent home to 
me for more Gold. 



Q^ Did he ever fend to you for any 
Cloaths when he was there ? 

A. Never. 

Q^ D'ye know where he was when he 
fent to you for Cloaths ? 

A- No indeed. 

Q^ D'ye know Nicholas Hofier ? 

A. Yes, I know him very well, I faw 
him here juft now. 

^. Did you know him when he waited 
On Sir John Germaine ? 

A. Yes, he fucceeded me, and I fucceed : 
ed him again. 

^ You was Footman when you went 
to Sir John Germaine, when was thac, 
and what Year did you leave off your 
Livery, and ferve him as his Steward ? 

A. I can't tell. 

j^ He fucceeded Hofier, and Hofier fuc- 
ceeded him, pray let it be ask'd him, at 
what time he came into his Mafter's Service, 
when he fucceeded Hofier ? 

A. 'Twas about the fame time that the 
Trval was here before; 

XJ. How long was it e're Hofier return- 
ed again, to ferve Sir John Germaine ? 

A. To the belt of my knowledge it 
was three Years, for I received and paid 
Mony for my Mafter, and Hofier was away 
all that time, Hofier won't deny it, if lie 
were called in. 

Q^_ You fay that you fucceeded Hofier at 
the time when the Tryal was here, how 
long before that time did you return tcr 
your Mafter's Service ? 

A: About three weeks before the King 
was Crowned, I came to my Mafter and 
ferved him three Years, and wore his Li- 
very, and he was pleafed after Mr. Hofier 
went away to make me lay out his Mony, 
to be Caterer for him, and to keep his Gold, 
and to the belt of my knowledge, 'twas 
three Years before Nicholas fucceeded me 
again. " 

.Q. How long was it before he came back 
again to ferve Sir John Germaine ? 

Q Before Ifaw him in my Mafter's Houfe, 
and that he took my place from me, 'twas 
three Years. 

Q. Did you not fee Mr. Hofier in Eng- 
land before that time that you went out of 
your Mafter's Service? 

A* No, I beg your Lordlhips Pardon, I 
will recollect my memory, for that as I 
have a Soul to be fav'd, now it is come in- 
to my mind, my Mafter fent for Nicholas 
into Holland about a Year before Nicholas 
did come over •, my Mafter told me before 
he came, that he would fend for Nicholas 
again, and that I and Nicholas (hould have 
the Charge of his Houfe. Nicholas came o- 
ver, and we had the play at our own Houfe, 
Nicholas ftaid there fome time, but he did 
not like his bufinefs, and fo he went away 

a ain, 



again, becaufe he could not have all the 
Mqny ? 

^ About what time did Nicholas come 
into England, after the Tryal was before 
this Houfe? 

A. I can'c Refolve you. 

Q^ Had you no Certificate of leave, or 
difcharge, when. you left your Mailer's Ser- 
vice? 

A. No, my Matter was fo kind, that 
he brought me immediately into the 
Excife, as fbon as I was out of his Ser- 
vice 1 . 

William Bayly Crofs-Examirfd. Luncel6.. 
iebruarii, 1699. 

j£. When you carried the Cloaths to Sir 
John Germain's, was it the time when you 
wore his Livery ? 

A. I carried no Cloaths to him when I 
wore his Livery. 

£. Had you any Difcourfe with the 
Dutchefs's Agents fince Saturday Night ? 

A. No, 1 have not feen them, nor don't 
know them. 

Q^ He fays he faw the Dutchefs of Nor- 
folk at the Cockpit, at Sir John Germaine's 
Houfe where he now dwells ; pray recoiled 
your felf, that you may be pofitive as to the 
time? 

A. I can't Refolve you as to the Year, 
*tis fo long ago, I believe it is about five 
Years ago. 

4J. Can you be pofitive that it is not 
more? 

A. To the belt of my knowledge 'twas 
about five Years. 

^ Can you be fo far certain, that you 
can fay 'twas not more ? 

A. I can'c fwear it was more, but I 
believe it may be five Year more or 
lefs. 

Q You fay, you faw her two or three 
times there, was it all in one Year, near 
the fame time or Month, can you reduce it 
to any certainty ? 

A. I believe it might be in Summer. 

^ All in one Summer ? 

A. Yes, I believe all in one, to the belt 
of my knowledge, there was never a Win- 
ter betwen the time that I faw her firft and 
kit. 

^. Did you know the Dutchefs of Nsr- 
folk, before that time that you faw her in 
your Matter's Houfe, and took her to be 
the Dutchefs of Norfolk ? 

A. I did not know her before the Tryal 
was here. 

Q. Did you know her any time after 
that Tryal, before the time, yon faw her 
in Sir John Germaineh Houfe ? 

A. I was not fure that it was flie, only 
as I had it from Mr. Keemer. 
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XJ. Then you don't undertake of your 
own knowledge to fay that it was file? 

A. I can't fwear that 'twas fhe, but as 
Mr. Keemer told me, I don't know whe- 
ther I fhould know her now or not, 'cis fo 
long fince I faw her, I believe it -is five 
Years if not more. 

i^ Did you fee her before or after you 
few her at Sir John Germainc'i Houfe ? 

A. The firft time they told me 'twas (he, 
I met her in her Coach in the T*llm:ill, 
with two other Gentlewomen with her, a 
little before the Tryal was here, I follow- 
ed the Coach, and the Dutchefs went into 
fome Ladies Houfe in Dvi-er-Strect, and 
they toU me tiw Dutchefs was the firft 
Woman that went out, this is the firft 
time that e're I faw her, that I know of, 
till fuch time as Keemer told me 'twas 
fhe. 

Q^ Whether do you know Nicholas} 
A. I know him very well. 
Q, Can you tell how long it is fince he 
came laft into England? 

A. No, he has been here two or three 
times in England, ilnce I left my Mafter. 

^ How long before this Examination, 
faw you him, or fpokc with him ? 

A. I did not fee him above thefe three 
Years. 

X£. How long before you came hither as 
a Witnefs did you fee him ? 

A. I have not feen him thefe three Years 
till I came hither to be a Witnefs. and did 
admire to fee him here, that a man that 
/had got his bread under his Mailer (hould 
appear here againft him, it is fo ungrate' 
ful a thing. 

Q. How came it that you had fo much 
curiofity as to follow the Dutchefs's 
Coach ? 

A. I had a mind to fatisfie my own Hu- 
mour. 

Q_ D'ye know how Nicholas lived fince 
he was out of his Mafter's Service ? 

A. No, I never faw him, nor had any 
account of him at all, nor have feen him 
thefe three Years 'till now. 

Q. Did you know when Nicholas and £- 
lianor Fanefs went out of England '. 

A. No, I neither knew when they went, 
nor when they came. 

Q; Don't you know what bufinefs he 
wenc out of England about, the time you 
took his Place? 

A. I know not the bufinefs he went out 
of England upon. 

Q. Did he at that time tell you he was 
to get away to hide himfelf from coming 
hither ? 

A. No, I heard not one Word from him 
at the time of his parting. 

Q, What reafon had yon to fay upon 
the firft fight of Haufeur that he was un- 
grateful for Coming hither ? 

A. I 
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A I fhould think my felf ungrateful to 
eat a Gentleman's Bread feven Years and 
to do him all the Spite and Malice I 

could. 

0. Repeat thofe words? 

4. I fhould think my felf very ungrate- 
ful to profecute, if I fhould do any harm 
to a Mailer that I had ferved fo many 
Years, 1 fhould think my felf very ungrate- 
. ful, let him think of himfelf what he plea- 
fes. 

£. He added fbme other words ? 

A. For any thing I know it is Spite and 
Malice. 

X?. Where did you live, when you fol- 
lowed the Dutchefs's Coach? 

A At Mr. GermawH. 

4 This Man is a Witnefs, and fo is 
Hojier, let him explain himfelf what he 
means, and wherein there is any Diffe- 
rence between him and Hofier, for both 
are WitnefTes? 

A. I fay, I fhould think my felf very un- 
grateful, if I would do any harm to a man 
whofe Bread I had eat fo long, and had 
got fo much mony under him. 

£. What harm does Hofitr do, being a 



Witnefs againft the Dutchefs of Norfolk; 
what harm is that to Sir John Germaine ? 

A. I don't know. 

Q. D'ye reckon it ungrateful to fpeak the 
truth to the prejudice of a Matter? 

A. No, 1 would not fpeak aa untruth 
for all the Matters in the World. 

Q^ Where is there any fault more in 
Hojter than in you ? 

A. I know not. 

Q^ Whether did Elianor Vanefs live 
with Sir John Germaine when you liv'd 
there ? 

A I know not who fhe is. 

X?. This Woman that was here as a Wit- 
nefs. 

A. Yes fhe liv'd there. 

j£ What time went fhe away from Sir 
John Germainc's Service ? 

A. I know not, 1 cannot tell indeed. 



Signd 
William Bayly. 
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Die Martis 5 Martii, 1699. 

Councel and WitneJTes being called in for the Dutchefs of Norfolk* (and the Duke's 
Councel, being prefcnt,) the Examinations of the Witnefles, taken Yefterday in Short- 
hand and tranfcribed, were read to them, and fubfcribed, (*&,) 

Die Luna 4 Marti], 1699. 
Thomas Hawkfworth Sworn, Depofetb as fozoweih. 

Quejt. T"\0 you know Eleanor Vanefs ? and did you live in the Dutchefs of Norfolk^ 
.L/ Family ? 

Anfxo. I came to live with the Dutchefs about Otlober, 1601. and left her in Sep- 
tember^ about two Years within two Months : Eleanor Vanefs lived there when 1 lived 
there, and was Cook-Maid. 

Q. When did (he leave the Dutchefs's Service ? 

A. About the beginning of January, or the latter end of December, 1691. 

^_On what Occafion went fhe away? 

A. She was turned away, to the belt of my remembrance, for keeping Company 
with Dutch. men. 

Q^ Whether ufed flie any other Office but in the Kitchin ? or had fhe accefs to the 
Dutchefs's Chamber ? 

A. Never ; fhe was not allowed to come any higher than the firft Floor : She us'd to 
clean that Room next the Street, one pair of Stairs next the Door, and the back- Parlour 
even with that, but was not fuffered to come into the Dutchefs's Chamber. 

Q^ Who waited upon the Dutchefs in her Chamber ? 

ji. trances Knight ; fhe was conltantly in the Dutchefs's Chamber, and ufed to 
warm her Bed. s 

Q. You fay that Vanefs was allowed to come no higher than the firft Floor j Explain 

that. 

A. The Kitchin is under-ground backward ; that Room Vanefs cleaned was even 
with the Street, a Ground-Room ; the Landry-Maid clean'd the next pair of Stairs. 

J?. What was the Landry-Maid's Name ? 

A. Sufan ; {he's dead. 

j^_ Do you know how long ? 

A. No. 

jQ. Did you ever fee Vanefs in the Dutchefs's Chamber ? 

3*T Never in my life ; I never heard fhe was allowed to come there. 

O. How long is it fince you liv'd with the Dutchefs ? 

^7 About fix or feven Years, or very near it. 

d D'ye remember the Bill that was brought into Parliament againft the Dutchefs, 
while you lived there ? 

A. I came to the Dutchefs the October before that Bill was brought in. 

O. Was Vanefs turn'd away before that ? 

A. She was gone a Month or thereabouts before that. 

P. D'ye remember the Month ? 

jC To the belt of my remembrance, 'twas about the latter end of December, or the 
beginning of January. 

O. Was there any ftir about the Dutch Foot-Soldiers haunting Vanefs .? 

j I never faw any, but have heard the Servants fay they did. 

O. Can you fay what time it was ? Was it before or after the Bill ? 

~Af Before 1 heard any thing of the Bill fhe was gone. 

Crofs-Examin'd. 
<J Where do you live now ? 
J With Sir Thomas Barnardtfton. 

6. What Station were you in, when you liv'd with the Dutchefs . 
~A7 A Foot-man. 
jg. Did you know Haufeur then ? 

6 Where did the Dutchefs live when you came firft to her-? 

35TUpon the Row between the Horfe. Ferry and Mill-Bank, 

jP. How long did you live there ? 

JiT A Fortnight or thereabouts, not much more- 

i£ Do you knovy where (he liv'd before ? 

A. No. G q Do 
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Q. Do you know Sir John Germaim ? And, on the Oath you have taken, Did he 
evercom.e to the Dutchefs's Houfe while you liv'd with her ? 

A. I never faw him in the Houfe ; I never faw any unhanfom thing by the Dutchefs 
all the time I lived with her. 

(L Did you never fee Sir John Germane with her ? 

!a No, never-, and I had the privilege of the firfl Floor and the fecond Floor, 
and help'd to rub the Rooms, and fometimes I rubb'd the Lodging-Room. 
O. Had you the privilege of going up ftairsin the Morning ? 
A. No, it was one Peacock, that rubb'd the Room above flairs. 
^ Did you know Vanefs ? Was fhe Servant to the Dutchefs when you livd there ? 
A. Yes, fhe was. 

Q. Can you be politive as to the Time of her going away ? 

^Asnear as I can tell, it was in the beginning of January, 1692. Icameinthe 
OEtober before, and fhe went away the January following. 
jQ_. Were you by when fhe was difcharg d ? 
J. No. 

Q. Who paid her her Wages ? 

A. I can't tell. 

Q. Did you never fee Vanefs in the Dutchefs's Chamber ? 

A. Never. 

Q^_ Did you attend at the Dutchefs's Chamber in the Morning ? 

A. Not conftantly ; we took it by turns. 

& Did you never attend in her Chamber when fhe was a bed ? 

A. No. 

Q. Who was it of her Women tliat attended in her Chamber ? 

A, Sufan Frances Knight, and Sufan Barrington. 

4<jQ.W|heh did youfee Sufan Barrington laft ? 

A. About five Years ago. 

i^Did fheconftantly attend in the Dutchefs's Chamber ? 

A. She and Mrs. Knight carry'd Coals conftantly to warm the Bed ? 

Q_ How old was you when you liv'd with the Dutchefs ? 

A. About Eighteen Years old. 

^_How old are you now ? 

A. I think, about Seven and twenty. 

THOMAS HAWKSWORTH. 

Die Lunce 4 Martij, 1609. 
Jonas Peacock Sworn, Depofeth as followeth. 

Quefi. T^\ I D you live with the Dutchefs of Norfolk, in 1691 ? 

J_y Anfw. 'Tis fix Years fince I left her Service, laft January, or there- 
abouts , I liv'd two years and a half with her, or thereabouts ; I came in August, and 
ftay'd till January two years following, or thereabouts. ) 

^Did you live with the Dutchefs, when the firft Tryal, as they call it, came on 
in Parliament ? 

A. Yes, I liv'd with her before and after. 

ij. Did you know Vanefs ? 1 • 

Jl. I khew one, whofe Name was call'd Lena. 

Q^ What was her Bufinefs ? 
. A. Below flairs in the Kitchin; I never faw her in any other Room, but the outer- 
Room next to the Street, and I was there all the while fhe was there, and after fhe 
was gone. 

^Did you ever fee her in the Dutchefs's Bed-Chamber ? 

A. Noi the Work fhe was employ 'd about was dirty Work ; I never faw her clean 
but nafty, and could not eat the Viftuals of her dreffing. ' 

Q^ Was you there before Vanefs ? 

A. Yes, I was in the Houfe fome time before her Grace came over, to help the Up- 
holder, and to carry Looking-glaffes and Stands. 

£>^ Whence did fhe come over ? 

A She czmzto Mil-Bank, but I know not when fhe came over : My Lady Feterbureh 
order d me to do what I did. & ' 

Q Was you Servant there to the Dutchefs, before fhe came over ? 
A. I never faw my Lady Dutchefs before fhe came there, except fome Years before, 
zt Drayton, when he liv'd with her. 
i?^ Who hired you ? 

P^iiS»T C therC by the Lady TtterbHr ^ Order, and had my Victuals at my Lord 
reitreurgns. g w ^ o 
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i^Who hired you ? 

./*. I was not hired at all. 

^ How long did you live at Mill. Bank? 

A. I liv'd about two years and a quarter, or fomewhat more. 

Q^ What was your proper Bufinefs when you lived with the Dutchefs > 

A. When the Dutchefs went abroad, I went with the Coach; and when fhe Supo'd 
or Din'd at home, I laid the Cloth, Forks and Spoons. 

Q. Did you ever wait above ftairs ? 

A. Yes, I have waited above ftairs. 

Q^ Who waited upon the Dutchefs in her Chamber ? 

A. Franca Knight, one Sufan, and one Sufannah. 

i^Upon your Oath, Did you ever fee this Woman, Helena, go into the Dutchefs's 
Bed-Chamber ? 

A. I never once faw her there,all the time I ftay'd there •, I rubb'd the Bed- Chamber 
with a long Rubbing- Brum ; I never faw her there, nor above ftairs. 

^_ Do you know at what time it was (he came to live - with my Lady Dutchefs? 

A. Yes \ fhe came while I was there. 

Q^ Did you live with the Dutchefs, before ihe came to Mill- Bank? 

A. I liv'd at no other place with the Dutchefs, but at Mill-Bank, and at Drayton. 

Q. D'ye know how Vanefs left the Dutchefs's Service ? and why r 

A. Yes; upon Complaints of Diforders, and her ill Dreffins the Viduals 

Q^_ What Diforders ? 

ji. There were Men came to the Door to enquire for her, twice or more. 

i?^Did you fee the Fellows ? 

A. Yes, I faw the Fellows, they came to the Door in the dusk of the Evening, and 
I acquainted the Dutchefs with it, and told her Grace, I did not think it fafe for her 
Houfe, becaufe I had the Charge of Silver Spoons and Forks. 

Q^_ W;iat fort of Men were they ? 

A. One of them appear'd to me to be a Foot- Soldier, in a Blue Coat. 

Q_ In what manner was flu put away, or left the Houfe? 

A. Upon thefe Complaints, the Dutchefs faid Ihe wou'd turn her away, 

^_Did you hear the Dutchefs fay fo? 

A. Yes. A 

£>^ Was that before the Tryal at the Lord's Houfe, or after ? 

A. To the beft of my remembrance, it was before the Tryal, the latter end of 
December, or the beginning of January, but I can't be pofitive ; 1 think 'twas the latter 
end of December. 

J^. Did fhe go away before the Tryal, or not ? 

A. I think, before the Tryal, but I am not fure : Yes, at the time of the Tryal, I 
remember another Cook. 

^_ Are you fure of it ? 

A. Yes, 1 am fure of it •, 'twas the Coach-man's Wife, one Go/ling. 

.0. D'ye know Haufeur, or Nicola ? 

A* No. 

^_ You liv'd at Mill-Bank, two years i D'you know no fuch Man ? 

A. I never heard his Name before ; 1 had no acquaintance with him, nor ever faw 
him about the Houfe. 

Crofs-Examin'd. 

Q. Where d'you live now ? 

A. Ne'ar Huntingdon ; I Board in a Houfe there. 

i^_How long have you been out of Service ? 

A, Ever lince 1 left my Lady-Dutchefs. 

X^ How d'you live then ? » 

J. I Board in a Houfe ; I follow no Employment, but live on my own, except to 
teach Children two, three or four, out of Charity. 

/^. When came you to the Dutchefs's Service firft. 

A. I ferved her about ten or twelve years ago, but I can't remember the precife 
Time, 'tis fo long fince. 

Q. How long did you live with her then ? 

A. 1 liv'd with her about half a year at Drayton, in Northamptenjliire ; I went about 
November, and ftay'd till Lady-Day following. 

£?. How long was it before you came to live with her the laft time ? . 

A. 1 can't tell. 

£K You fay you came to live with her about two years and a quarter; What lime 
was that ? 

A I can't tell, but that may be eafily found ; 1 liv'd with her about iix years ago, 
or thereabouts. £• - --L- Hcw 
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p. How long did you leave the Dutchefs, after the Hearing came on, in this 

N< 5f e i H d°on^ know ; it was about a year and three quarters, or two year?, I can't be 

P °<9 Was it after the Tryal began ? .1 :u 

y Yes; I think the Tryal began in January, and twasa year after it began. 

O Can 5 t youxbe pofitive what time you came to live with the Dutchefs ? 

A Icameabout^^to^^-i?^, but the Dutchefs was not come then, but the 
Otlober following my Lady-Dutchefs came. 

O Where did the Dutchefs live then ? . 

y. Idon'tknow; I was at the Lady Peterburgh\ ; I help'd her Servants to carry 
things, and to get things ready. ,-..,,, , 

p. Did you know where the Dutchefs liv'd then? 

5" No • fome faid (he liv'd in FUnders, others in Holland, and fome in Fr*»«. 

6. Was'you never at FewM while the Dutchefs liv'd there ? 

y I was never there while the Dutchefs lived there, if (he did live there. 

o! Was you never there where (he did live? r m n, ,r,i n« 

^ When no body liv'd there, 1 have feen the Houfe where they faid (he did live. 

O. How long ago is that ? .■.'■« 

*> 1 k nnw nog how lone ago, but 'twas in the Summer r time. 
O How came yTto take notice of that Houfe more than the reft of the Houfes in 
FoxTall ? Who was it told you the Dutchefs liv'd there ? 

g\ YoS faid the Dutchefs went fometimes by Water; Did you go along with her at 

that time? _ 

^. Yes, I did, with fome other Company. 

£. Was you ever fent to the Houfe, to fetch Goods from thence ? 

£?! Who went with you, when you went with the Datchefs there ? 
A One Mrs. Boufflers, and two or three other Ladies. 
P D'vou know Sir John Germaine ? 

A I never faw him, but in his Coach, as he was going along the Street \ I never faw 
him in any Houfe, or any other place, fitting or going, but in his Coach. 
O. Was you never at his Houfe ? ... , 

A. 1 never was at his Houfe, nor at any place where he lived. 
O. You fay you were admitted to the Dutchefs's Chamber, to rubths Room f 
a Yes I w3s« » 

P^ Did' you not fee Vanefs there ? 

Q. Can you take it upon your Oath, that you never faw her there ? 

A. No, 1 never faw her there, but I faw Sufan Barrington there. 

Q. What Service did Sufan Barrington do there ? ' ■ 

A. She help'd to drefs and undrefsher Grace, and to mend Linen, as I think. 

P. When faw you her laft ? 

;*; 'Twas about the 9th, 10th, or 1 nh of%«/?laft, at thec7<;o^-/^,in Huntingdon, 

P. D'you know where (he lived then ? _• - ' t 

X She was at Huntingdon then, and came with the Lady-Dutchefs to take a Stage- 
Coach for London ; (he was at the George Inn ,in Huntingdon, 1 think, about ./%»/? laft. 

O. You fay you liv'd at the Dutchefs's Houfe at Mill-Bank, before the Dutchefs came 
thitfier ; Did Vanefs come with her, or was (he hired after ? 

A. I think (he came with the Dutchefs. 

P. D'ye know whence the Dutchefs came, when (he came there ? 

A As I have heard, (he came from Ftwfc*/!! •• When my Lady-Dutchefs went thither by 
Water the Summer after, I was told, that my Lady liv'd at fuch a Houfe in Foxhall. 

O. Didn't you know that my Lady-Dutchefs liv'd at Foxhall? 

A I never knew my Lady-Dutchefs till (he liv'd at Mill-Bank i 

O. What Account had you, at the Dutchefs's Houfe, where (he was then ? 

A People faid (he was in Flanders. 

P. D'you know when Vanefs came to live with the Dutchefs? 

A. I believe (he came to live with the Dutchefs at Mil-Bank. 

•^ D'you know when (he was difcharg'd out of her Service ? 

A. I think 'twas the latter end of December, or the beginning tf January ; I think fa, 
but I don't fpeak pofitively. 

^. Was you by, when her Wages were paid ? 

A. No. 

4L Have you ever feen her fince ? 

A. no; 
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A. No ; I never faw her, from that hour to this. 

^. Where have you liv'd fince you left the Lady-Dutchefs's Service? and how > 
Have you any Eftate? 

A. I have a fmall Matter to live on ; I live near Huntingdon, \ was born near there 
T tis ray Native Place, I have liv'd there about four or five Years, or within feven Miles 
of that Place, or thereabouts. 

«^_ Didr<«»e/} drefs the Dutchefs's Dinner when fhe liv'dthere? for it feeraslhewas 
not good enough to ferve you. 

A. Yes, fhe did drefs the Dutchefs's Dinner, but I did not care to eat Victuals of 
her dreffing. 

^ When did you firft complain to theDutchefs, that Men follow'd Vamfs ! or 
that you apprehended danger by her being there ? 

A. I can't tell. 

^ Was (he difcharg'd immediately after that? 

A. I think flie was difcharg'd in a very little time after. 

«SL You fay, there were fome other Ladies that went with the Dutchefs to Foxball s 
Can you name them ? 

A. Mrs. Marjhal, and fome others, but I can't be pofitive. 

«^ Did you know Mrs. Briane ? 

A. No ; I never heard her Name before. 

^ Did the Dutchefs eat always at Peterbitrgb.Hoafe, or Mill. Bani- Houfe, as vou 
call it? 

A. Sometimes (he eat abroad, and fometimes at home. 

Q_ Who drefs'd her Victuals when flic eat at home ? 

ji. Lena. 

^ What d'ye mean by Mill-Bank- Houfe t 

A. Ptttrburgb- Houfe. 

Q Who did you hear fay the Dutchefs liv'd at that Houfe at Foxball .? 

A. The Dutchefs was going by Water, and told the Ladies then, that that was 
the Houfe (he had liv'd at, at Foxball j and walking in the Garden of the faid Houfe, 
told 'em fo. 

JONAS PEACOCK. 

Die Luna 4 Mart if, 1699. 

Frances Knight Sworn, Depofetb as follovoetb. 

^uefi. T T O W long have you liv'd in the Dutchefs of Norfolk]* Family ? 
11 Anfw. Twenty feven Years, or upwards. 

^ With whom did you live all that time ? 

A. With the Lady-Dutchefs's Father, the Lady Peterburgh, and the Dutchefs. 

^ Did you live with the D Jtchefs when (he liv'd at Mill-Bank. ? 

sf. Yes, 1 liv'd with her at her firft coming there. 

^ Have you been with her ever fince ? 

A. Yes. 

^ Did yon know Fanefs in the Dutchefs's Family at Mill- Bank,, and what Employ 
{he had there ? 

A. Yes, I know her very veil : She was in the Kitchin. 

Q: Did you ufe to be in the Dutchefs's Bed-Chamber, and about fier Perfon ? 

A. Yes, I was the firft in the Morning there, and the laft at Night, confhntly. 

^ D'd you know Eleanor Vanefs there ? and did fhe ufe to come into the Dutchefs's 
Chamber ? 

A. She never came there. 

-^ Where us'd (he to employ her felf ? 

A. In the Kitchin. , 

^ Was fhe well enough in Cloath's, cleanly enough, and fit to come into ths 
Dutchefs's Chamber ? 

A. No, fhe was not. 

^ What time went fhe away ? and upon what account ? 

A. My Lady put her away, becaufe Soldiers came and ask'd for her, and fent for 
her to Ale-houfes about Ten a Clock at Night. I went up one Morning, and com- 
plained of her to my Lady-Dutchefs, and told her that Soldiers haunted her, ask'd for 
her, and fent for her to Ale-houfes at Ten a Clock at Night : And my Lady-Dutchefs 
faid, She would not keep a Servant that kept ill hours. 
■^ Was this before the Tryal ? 
A. Yes, my Lady put her away, upon my fpeaking this. 

H ^Do 
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,£. Do you know why flie was put away i 

A. Yes for having Soldiers haunt her Company. 

•i Confider well what you fay. 

A. Yes rny Lords ; I fpeak what my Confcience tells me : Here I am before the 
Lords 1 muft fpeak Truth. 

,©. How far can you recoiled your felf, if it was before the Tryal, or not, that flie 
was put away. A. It was before, the Tryal. 

A. I can't remember ; I think it was about ^Quarter of a Year, I can't tell exaftly, 
but it was near upon. 

jg. How near was you to the Dutchefs ? What was your Employment ? 

A. I help'd to get her to bed, as her Chamber-Maid. 

^ Did Eleanor Vanefs never undrefs her ? 

A. No, never in this world. 

&. Did you never know her come into the Dutchefs s Chamber ? 

A. Never, never. Oh, fie ! Never, indeed. 

$. D'ye know Nicholas Haufeur r 

A. I don't know him : There were manyask'd fot Mr. Keemer, but I did not know 
them, for he has many Acquaintance. 

«^. Did you know Thomas Haw/worth, yourFellow-SeryaGt ? 

A. Yes, he came when my Lady came to Mill- Bank,, Mr. Pf*roc^came before , they 
were both Servants together. 

Frances Knig'ht Crofs-Examin'd. 

Q_ You fay you liv'd Twenty-feven Years and upwards with the Dutchefs and her 
Mother ? Do you live with the Datchefs ftill ? A. Yes. 

^ How long is it fince you liv'd with her Mother ? 

A. After the Dutchefs was marry 'd, I came to live with her and my Lord-Duke. 

«^ Have you been in her Service ever fince ? A. Yes. 

^ After the Duke parted with my Lady- Dutchefs, Where did fliego to live? 

A. She liv'd at Mil-Bank, and no where elfe, that I know of. 

^. Came you to live with her foon after her Marriage ? and have you lived with, 
with her ever fince ? and did (he ever live at Foxhall ? 

A. I never lived with her at Foxhall. 

^ Then you have not lived with her ever fince ? 

A. 1 have liv'd with her ever fince, I have taken my Oath, and as near as I can 
tell you. 

4i Where did the Dutchefs live before (he came lo MM- Bank,? 

A. She liv'd at Foxhall. 

^ Did not you live with her there ? 

A. No ; I broke my Leg, and was brought home to her Mother's, and ftay'd there 
a Twelvemonth ; Mr. Peters was my Surgeon, he can tell it. I came here to fpeak 
the Truth. 

^_ Don't be angry. A. No. 

^ Did y 0U continue with the Dutchefs till you broke your Leg ? 

A. Yes i and when I broke my Leg, I went home to her Mother's. 

^. When left you Dutchefs after flie parted with my Lord-Duke. 

A. I left her at Mil-Bank. 

Q Do you know the Queftion that's ask'd ? When did you leave the Dutchefs after 
flie parted with the Duke ? 
. A. I know no fuch Queftions as you ask. 1 fpeak the Truth, as well as I can. 

^ Where did my Lady-Dutcbefs go, when you left her ? 

A. I went away lame, and cou'd do her no fervice. 

^ Where did you come to my Lady-Dutchefs again, when you were well, 

A. At Mil-Bank. 

^ Was you ever with her at Foxhall? 

A. I was not there, becaufe I was lame. 

«^_ Was you ever at Foxhall ? 

A. I told you, I broke my Leg. 

-Q. Was you ever at Foxhall, or not ? 

A. I tell you, I was lame. 

X£. Was you ever at Foxhall at any time ? 

A- 1 tell you I was lame j I give you an Anfwer to your Queftion. I tell theft Nobl« 
Lords, that every word I fpeak is Truth. 

Q_ But you are fwore to fpeak the Whole Truth. 

A. I fpeak the Truth. Why mould you do fo? 

^Was 
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^_ Was you ever with the Dutchefs at Foxball ? 

A. I was not able to be there with her. 

<?. Was you there with her, or not ? A. I was not able to go thither. 

^^ Was you never there ? 

A. I was not able to go thither. 

j£. Was you ever there or not with the Dutchefs? 

A. No, I never was at Foxhall in my life, but at MS-Bank.zad Whitehall I have. 
Memorandum, In this Interlineation was alter'd, upon reading over her Examination, 
Tcs, 1 have been there, but I did not flay there. 

ij. Was you ever there with the Dutchefs, or not ? 

A. I was not there: I tell you I was not there, 1 was lame. 

O. Was you never there with the Dutchefs at any time ? 

Jh No, 1 tell you I was lame : 1 was never there with the Dutchefs. 

.£. Where was the Dutchefs before fhe came to Mill-Ban^? 

A. That I can't tell- ' . 

Q. Where was fhe when you broke your Leg ? 

A. I left her at Mill- Bani, with her Mother. 

XV Where did you find her, when you came again ? 

A. 1 found her at her Mother's N 

Q Can't you tell where (he was in the mean time. A. No. 

i^Was you never told by any of the Family where (he was at that time? 

A. No. 

Qi Did ranefs come to the Dutchefs when (he liv'd at Mill-Bank . ? 

A. Yes. 

Q. How long did (he live with her after. 

A. I can't tell ; but a (hort time. , 

£Do you kapw Sufanna Barrington ? A. Yes. 

Q. When did you fee her laft ? 

A. About Three Weeks ago. _ 

^ Is fhe not in the Dutchefs's Service ftlll ? . ..... 

A I'll tell you the Truth •, Shereceiv'd a Letter from* landers, acquainting her that 
her Mother was dead. She was very much affidted with it : And when the Dutchefs 
came in I told her Grace that Snfan had receiv'd a Letter thai her Mother was dead, 
and 1 did defire my Lady to give her leave to go to Holland, and flie s there, 

^. Did you fee the Letter ? A. \ faw it. 

O . Was it from her Mother, or from her Sifter ? 

A. Yes, 'twas from her Sifter, That her Mother was dead. ■ 

Q. Was Sufanna Barrington in the Dutchefs's Service when this Bill was depending. 

~A. No. 

49. How long is it fince you received that Letter. 

A. 'Tis about Three Weeks ago. .„..{.. ^ 

O. How long is it fince The went. A. A Fortnight, to Day. 

J: Did you fee her at any time fince thefe Three Weeks ? 

O. Did you not live with her in the Houfe ? and did you not fee her ? 

A7 She has been gone about a Week. 

a D'you know Mrs. Judith ? A. No. 

O. Dye know Mrs. Briant ? ..,.. 

A. I have heard of her Name, but am not acquainted with her. . 

£ Had you any Difcourfe with fanefs, when (he came to MtU-Ban\ to live With 

the^Dutchefs r .. 

A. No, I never lik'd her DifcoMfe. 
£.. Did you ever hear the Dutchefs fay that (he hv d at Foxhall f 

A~. No. .. 

O. Do you know Sir John Ctrmam i 

A. I know him by fight. _ ■ . 

p. Did you ever fee him at the Dutchefs s. ^ no. 

g Did you never fee him at Afi/Sf-Aia*, or at her Houfe here. 

A. No, my Lords, never. ■ n ,„ rhpr<i w hen(hecame toMB-BMl or was 
fX Did Vantfx come along with the Dutchefs wnen ine cam* 

fhe~Tiired after her return. 
X She came after her return to MiU-Bank, 

5 rcS^r^rSLharda-ion. She «=nt a«„, « a,,^ 
i-n the Dutchefs that (he was haunted with bad C- mpany. 
^DidnotlhedrefstheDinner, when the Dutcheftd.ned at home. ^ ^ 
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A. Yes, but fhe never dined at home but very feldorc. 

P. Can't you tell when Vanefs went away ? A. No. 

O. Did you know Nicholas Haufeur t 

A^~ No, I know no fuch Man. There were many People came to Mr. Keener, Lords 
Servants, and others, I don't know fuch People. 

a You have heard that the Dutchefs liv'd at Foxhall. A. YeSv • 

6. Al what time did fhe live there ? 

~A. I can't tell you ; 1 was fick in bed. 

£>. You may recolleft about what time was it. 

A. 1 was lame in March, this Month : I can't tell what Year. 

H. D you know what Houfe fhe lived in ? 

A. Yes; 'twas one Sir Thomas Grofvenerh, at Mil- Bank. 

jC^_ 1 ask you what Houfe fhe liv'd at, at Foxhall} 

A. I know not. 

.£. How came you to know the Dutchefs liv'd at Foxhall? 

A You ask what I can't tell you. 

Q_ You daren't tell. 

A. Yes, I'll tell the Troth, before all the Houfe of Lords. 

C7. You fa id fhe liv'd at Foxhall f 

A. No, I never faid it. 

jC^ Whence came the Dutchefs, when fhe came to .Mill-Bank? 

A She came from the Place fhe did j I did not ask her the Queflion, I durft not be 
Co bold. 

O^ Can't you tell when fhe came to Mill- Bank ? nor from what Place fhe came? 

A. I can't te'l the Day when fhe came. I don't ask from what Place People come. 

j^_ When did you know Sir John Gertr.aine fit ft ? 

A. I faw him firft with my Lord-Duke there, at his Houfe in the Square. 

Q. Did you never know him keep Company with the Dutchefs? 

A. No, but only with the Duke of Norjol\ there ; I fpeak in the Prefence of God. 
i Sign'd, 

FRANCES KNIGHT. 

Die Luna . 4" Marti), 1 699. 

William White Sworn, Depofeth as follomth. 

Queft. TTN I D you live with the Dutchefs of Norfolk, for fome Years paft ? 

JL/ Anfw. I liv'd with her fince the firft Week of the firft Tryal, about 
fix, or feven, or eight Years ago. 

Q^_ What care was there taken about the Dutchefs's Door into the Park ? 

A. I generally went out the firft in a Morning ; the Door had two Bolts, a Crofs- 
Barr, and an Iron Chain ; befides, thefe I unbolted every Morning, and unbarr'd, 
when I went out early. 

Q^ Did you ever hear or nnderftand that Haufeur bad a Key to that Door ? 

A. I never knew any thing of it, nor know not of what ufe it could have been ; for 
he could not come in, till the Door was unbolted. 

■^ Say pofitively, whether ever you have heard, that this Man had a Key to 
that Door. 

A. I never heard of it. 

Ql Did you ever fee him come in at that Door ? A. Yes. 

Q\ How ? Upon what Occafion ? 

A. 1 happen'd to be going out my felf, and to open the Door for him. His Bufinefs, 
1 was told by my Lady-Dutchefs's Maid, was, That fhe had lent Money to a Man 
in Holland, and fhe wrote a Letter to be carry'd by this Man to her Sifter, to get the 
Money ; and fhe fent another Letter by one Bull, to carry to Holland, to get the Money 
as fhe told me. 

i^Did you let him in ? 

A. I unbolted the Door, and let him in. 

J^_Did you find that this Manufed to come freely to the Houfe, at that Door, 
by any Key ? 

A. No, I never knew it. 

Q^ Who did he come to ? 

A. To Sufan Barrington. 

Q^JM. you ever fee him above ftairs with her ? 

A. No; he might come in, and I not fee it. 

£^Did the Dutchefs or Servants fay any thing that he had Leave to come in ? 

A. I 
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A. I never examin'd that ; becaure any body that had Bufinefs had leave td come in, 
, as Tradefmen, and others. 

Q^ Did they tell you in the Houfe, that Haufeur was at liberty to come into the 
Houfe with a Key ? A. No, Never 

Q. Had you ever any Difcourfe with Haufeur ? 

A. I was one day coming from Change, and met Mr. VEftrange, and this Haufeur. 
VEftrange told me that he was ill of the Gripes. I told him, that the belt thing 
for it was Burnt- Claret j and he and I and Haufeur went to a- Tavern in 
Smithfield : And while we were together, Haufeur reflected upon his Matter, faying, 
His Matter had ufed him ill, and deferved to be ill ufed. Mr. VEftrange heard thefe 
and fome more words ; and Mr. VEftrange told me that he fpoke to that purpofe, he 
was refolv'd to be reveng'd of his Matter. 

O. What did he fay of his Matter ? 

A] He faid his Matter had ufed him very ill ; he had many threatning Words ; he 
faid his Matter was an ill Man, and deferved to be ill ufed, and the time would come 
when he fhould repent it. 

O. When did he fay thefe words? 

Al 'Twas about Michaelmas two Years ago, or a Year ago, I can't tell which. 

Crofs'Examind. 

O^ You fay you liv'd with the Dutchefs the firft Week of the firft Tryal} Was- 
Vanefs there at that time ? A. She was gone before I came. 

Q. How long? 

A. I can't tell ; I never faw her there, to the belt of my remembrance, but have 
heard there was fuch a one in the Family. 

Q. Did you Unow Haufeur ? 

A. I fee him come in at the Back-Door. 

Q. Whofe Servant was he then ? A. The firft time I did not know ; but a 

little after, I was told he was Sir John Germaineh. 

O. What Occafion had he to come to the Dutchefs 's Houfe? 

jiTl know not, but about the bufinefs of the Letter. 

O. How often did you fee him there ? A. Two or three times, or more. 

~o7 With whom? A. With Sufan Barringten. 

OT What was his Bufinefs with her ? 

~A? About the Money, as fhe told me. He went along with that Woman ; (he fent a 
Letter by him ; and fhe fent Letters by fome other Dutchmen, into Holland, abouc 
the Money. 

Q. Did he ask for any other Servant i . A. Not that I know of. 

X^"Did you fee him above flairs with her ? 

Ji. I never faw them in any Apartment but that place below, where the Lumber is, 
near the P^-Door. 

Q. D'you know Sufan Barrington ? A. I know her very well. 

P. D'you know where fhe is now ? 

Artier Mother dy'd about the loth, of January, and then I faw her all in Tears, 
and fhe went away after this Account of her Mother's Death. 

O. When did you fee her laft? ,,..«. 

ATl have not feen her this Fortnight or Month, that I know of, that I could diihn- 
guifh her from another Woman, except fhe had a Mask on. 

3. How long before this Tryal faw you her? ,,„..... t . - 

>l~About a Fortnight. She gave me an Account that her Mother died the loth, ot 
January, in Holland. 

a When did fhe go away? 

A. I did not take notice of the Time fhe went away? 

O. Did you know Haufeur at any other Place but at the Lady-Dutchefss? 

^TNever, but as I have feen him in the Park, and with Mr. VEftrange. 

Q Was you never with him at Sir John Germain's. A. Never. 

P. D'you know Sir John Germaine ? < .. 

A After 1 had lived with the Dutchefs fome time, I was told by fome in the ftreet, 
that that was his Coach, and his Livery, and that he was the Man that there was fo 
much Noife about. 

O. Did you never fee him in the Dutchefs's Houfe 1 

AT I never faw him in no part of my Lady-Dutchefs's Houfe, nor in no Apartment, 
and I am the only Man that goes up and down Stairs. 

0. Did you never fee him in the Dutchefs's Company at any other Place i A. No. 

JPT Did you conftantly lie at the Dutchefs's Houfe ? , 

^TWhen the Dutchefs was laft at Drayton, I lay at Richmond two or three Nights^ 
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Q Did you lie conftantly there, when the Dutchefs was there ? 
^ I was lick near a Month, and all that time Hay at my Wife's; but moft com- 
monivlavattheDutchefs"sfmc s efheiscometoX»«fe.e-y?««tohve. _ 

O* you fay you ufed to open the Door in the P^firft in a Morning ; What time 

did vou ufe to open it at ? ... 

J. At Six, Seven, or Eight a Clock in a Morning ; there was no certain hour, but 
l generally open'd that Door. . " ;••' - 

O Did you ever know Haufcur come in at any other Door but that .' 

^TYes ; one wet Day he came in at the Street-Door, before the Porter, and all the 
Servants, and ask'd for the fame Woman. 

O. Did he never ask for any other Body ? 

~X I never heard him ask for any but Sufan Barrwgton, for fhe was his Country- 

W °S 3 If Nicholas got in at the Park-Door, Could not he get up Stairs ? 

U~lf he conld get in at that Door he talks of, he could not get into the Dutchefs s 
Apartment ; for there was a Room betwixt that, where the Plate and Jewels lay, that 
no Key could open : that if he could get up two Pair of Stairs,he could not get in there 

i>. If he had a Key, and got in at any Door ; Cou'dn't Sufan Barrwgton, when he 
came in, without any difficulty, lead him round the Houfe. - 

A. I can't fay but flie might, but I never faw him, but below flairs with that vVoman, 
and then he went away without going up flairs. 

O. Did you never fee him bring any thing to the Houfe ? A. No. 

£T You nam'd one VEftrange, that you faw with him at the Tavern •, What is he i 

A^tic was my old Fellow-Servant at the late Duke of Norfolk's. 

6 What Difcourfe had you with him then ? 

~A" He complaih'd to me of his being ill, and I gave him the beft of my Advice. 

6 What time was it that Nicholas had thofe threatning Words againft his Matter ? 

^ About Ten, Eleven or Twelve a Clock at Noon. 

Q. How long ago is it? ... . 

A. I can't tell if it be a year, or two year j 'twas a little after Michaelmas ; bOJ 
whether it be one year or two year, I can't tell. 

Q, Cou'dn't Mr. L'Eflrange tell ? 

A. I ask'd Mr. VEftrange, and hecou'd not tell. 

Q. Whofe Servant was Nicholas then ? 

A. He was no body's Servant then. He rail'd againft his Matter at that time for 

turning him away. 
Q. Did you not know who was his Matter a year or two ago r 
A. He told me he was out of Place. 
Q. Did you not know him to be Sir John Germamh Servant, when he came to tht 

Dutchefs's? '. ■-%'_ . 

A. I did not know it, when I firft faw him and Sufan together ; but fome time before 
he wait away, 1 heard he was his Servant. 

Q. But you fay, you did not know Sir John Germaine about two years ago. 

A. I did not know him, fo as to fpeak to him. 

WILLIAM WHITE. 

Die Luna 4 Martij, 1699. 

Matthew Mac-Dondell Sworn, Depoftth as followeth. 

£Mfi- TTOW long have youliv'd with the Dutchefs of Norfolk? 
JlX Anfvo. Four Years, at Lady-Day next. 

Q. In what manner was the Door going out to the P^kept 1 Had any body a Key 
to it that was not of the Family ? Did it ufe to be left open ? 

A. 'Twas not to be left open ; 'twas very unfafe to be left open : befides, it was 
bolted and lock'd. 

Q. Was there particular Care taksn of that Door ? 

A. Yes, I my felf bolted it very often at Night. 

Q: Did you often unbolt it in a Morning ? A. Yes. 

Q^_ Whether or not, the time that you lived there, did you know any body that was 
notoFthe Family come with a Key to open that Door? A. Never. 

Q. Did you know Haufeur or Nicholas t Had he a Key to ^hat Door ? • 

A. I never knew it. 

Qj Did you ever fee him come in at that Door ? 

A. I open'd that Door for him once or twice, when he rung. 

Q. When was that? A. In an Evening. 

Q, What did he come about? A. I do not know > but he a^k'd for Sufan, 

my Lady-Dutchefc's Servant. •£• ®& 
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Q. Did you ever fee him go up ftairs ? A. I never did hear he went up in my life 

^ When he ask d for Sufan, Did he go up then ? 

A. No ; I call'd her to him, and I never faw him go up ftairs. 

^. Did you ftay with him all the while Sufan'vtas with him i 

A. No, I had no more bufinefs : I went my way. 

^ Was Nicholas, when he rung, in the Park,, or at the Inner- Door ? 

A. In the Park. 

Crofs.Examin'd. 

£K Did you know whofe Servant Nicholas was ? 

jx. I did not know, nor I ask'd no Queftions. 

q. How often have you feen him at the Dutchefs's ? A. Three times. 

^ Did he always ask for Sufanna Barrington ? 

A- One time be ask'd for Mr. Keemer. 

^ Who was Mr. Keemer ? A. He was the Dutchefs's Servant. 

«§^ Did you ufe to ftay with him ? or did you leave him ? 

A- No. To tell you the plain Truth, I thought he came to Court Safari, and did not 
ftay with him. 

.§>. Did you ever fee him up ftairs, in Sufanh Room ? A. I never faw him there. 

^ What Employment have you, under the Dutchefs ? A. I am her Foot-man. 
. i>. When did you fee Sufan laft ? A. On Tuefday Seven-night, in the Morning. 

^ Notfince? ' A. No. 

4>. Where did you fee her then ? A. At the Dutchefs's Houfe- 

£K What became of her after that ? 

A. She faid her Mother died lately in Holland, and fhe was going there. 

Q^ When did you hear her fay fo ? 

A. I heard her fay fo feveral times before (he went away , a Month, or a Quarter of 
a Year before fhe talk'd of going to Holland. 

Q^ Upon your Oath, Don't you know that fhe is at the Dutchefs's ? 

A. 1 know not of her being there. 

Q_. Om you take it upon your Oath, when fhe was firft wanting ? 

A. I faw her on Tuefday Seven-night laft, in the Morning. 

Q. How came you to know fhe was gone, if you don't know the Time when fhe went ? 

A. I did not know fhe was gone, till I went home from the Houfe here. 

££. Who told yon fhe was gone ? A. The Servants. 

^. She was there when you came hither. A. On Tuefday Morning I did fee her. 

Q. Has the Datchefs another in her Station ? 

X There is one Mrs.C<»/»M,that dreffes my Lady-Dutchefs,but (he does not live there. 

Q. Did fhe ufe, in Sufanh time, to come and drefs the Dutchefs .' 

A. Yes, fhe us a to come fometimes. 

j^ Has the Dutchefs taken any body to do Sufanh Work? A. I know not of any. 

Signed, 
MATTHEW X MAC-DO NKEL. 

Die Luntz 4 Mar tit, 1699. 
Mr. Robert Welburne Sworn, Depofeth as foUowetb. 

Quid \T7Hat Account can you give of Mr. V Eft ranges having Notice to be a 
W Witnefs? '■",.: 

Anfw I was told by the Dutchefs, that L'Eftrange had been with her, and gave her 
an Account of fome Particulars between White, and him, and Nicholas ; That having the 
Griping in the Guts, they went into a Tavern together ; That he heard White and Ni- 
cholas talk together very loud, but he told me he had the Gripes, and could not fo well 
mind what he faid,but he heard him ufe hard words againft his Matter ,but he could not 
remember that he faid he would be Reveng'd upon his Matter : but he would recolleft 
himfelf, and if he could remember, he would fay what he could. He told me, he had 
' been bred in the Norfolk Family. 
^s£. Did you ask Mr. VEflrange about this Matter ? ' .„. , . t 

A Yes Mr. VEflrange told rne,he remembred they were together,anc I heard Nicholas 
fneak very hard, ill words againft his Matter, but he could not be pofitive what they 
2Jr ; ^ but wS he could remember, he would fpeak, if that would do the Dutchefs any 
fervice. He defued my Lady-Dutchefs would give him Notice the Night before, and 

he ^ Wh 3 en P was-this? ' A Twas Tuefday or -Wednefday: I think 'twas Wednefday. 

Crofs- Examined. 
P. Did the Lady-Dutchefs tell you what Mr. VEflrange faid ? 
a: Yes ; that gave me the Occafion to fpeak of it. He faid, he heard **^ Jy 
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hard, ill Words againft his Mailer, but not that he heard him fay he would ftudy to 
be reveng'd. Perhaps, fays he, there might be fome other words. That he was in the 
Kitchin, and would endeavour to recoiled who was there befides ; and if he had two 
or three Days time, he would enquire. 

4^ Did you let him know that you was concern'd for the Dutcbefs? 

A. Yes ; and he told mehe would tell what he could fay in this Matter ; and he mould 
be ready to appear at any time, if that would be for the Dutchefs's advantage. 

jQ^_ Did he tell you he was going abroad, into Holland t A. Not one word. 

«^, Did you intimate to him, when the Dutchefs was to make her Defence ? 

A. I think I did, but I can't be pofitive ; but he took no notice to me, that he would 
not be there. 

i?. D'you know Mr. La Fountain ? A, Yes, I know one La Fountain. 

Q Is he in the Dutchefs's Service ? A. 1 believe not. 

Q^ D'you know whether he is at Drayton ? A. I have feen him at Drayton. 

^ Did he live with Sir John C7erw«we,that you know of? A. Never,that I know of. 

4J. When faw you Sufan Barrington ? 

A. 1 can't be pofitive ; but I think, not this Month or Six Weeks. 

Q. Han't you feen her fince this Bill was brought in. A. Pofitively, I have not. 

ROBERT WELBQRNE. 

Die Luna 4 Martij, 1699. 

Eleanor Monfort Sworn, Depofeth as fo/loweth. 

jQueft. *"TpEll the Lords if you know Nicholas Hauftur, and on what Account you 
A came to know him ? 

Anfw. This Nicholas lodg'd two or three times at my Houfe. My Husband was a Dutch- 
man, and he was a Dutch-man ; they were like Brothers, they lov'd one another. 

4. What know you of this Man, this Nicholas f A. My Husband told me, that 

this Man Nicholas, I did not know no other Name he had ; my Husband told me, that 
he had a Defign to rob his Mailer, and that he knew where his Gold and his Jewels lay, 
and had made Falfe- Keys, and would watch his opportunity, when his Mailer was at 
Play, or out of Town, and left the Keys at her Houfe. 

4^ Your Husband told you fo ? . . 

A. Yes, my Husband bid me fend for this Man; thefe were his laft Dying Words. 1 

Q_ Your Husband had a fad Misfortune. When was'c your Husband told you fo ? 

A. When he was in Prifon. 

^ How long ago is that? A. About eight or nine Years ago, laft Chriftmas. I 

would nOt have your Lordlhips think my Husband was fo bad a Man ; he was only Con- 
demn'd and Executed for Changing Ten Pounds of his own Money. 

A. What were your Husband's Laft Dying Words ? A. He defir'd me to fend for 
this Fellow, and deliver thofe Things he left at my Houfe. I fent for him. He came,and 
had fome Keys in a Drawer, that my Husband told me he left there He took two or 
three Keys, and put them in his Pocket, and look'd mightily out of Countenance. 

.^ What did your Husband fay to you ? A. He bid me give Nicholas the Keys, 

and bid him have a care, and keep good Company. 

^ When was that ? A. A Week or Fortnight before my Husband was Executed. 

i^__Did you acquaint Nicholas with what your Husband faid of him ? 

A. No, an't pleafe your Honours ; I only told him, my Husband charg'd me to give 
him thofe Keys : but being in trouble, and having a great many Enemies, I talk'd no 
further with him. 

■^ What did Nicholas fay to you ? << He look'd out of Countenance, and told 

mehe would come and fee me another time, but he never did : fo that I did not fee 
him again till I faw him in the Meufe, and then he told me that he would come to fee 
me; but he never did, but always fhun'd me. 

£>. How long have you known Nicholas ? A. Thefe eight or nine Years. I knew 
him when he was Foot- man to Sir John Germaine, and I knew him when he was his Gen- 
tleman. I knew him when he went, and I knew him when he came. He is like a Sea- 
Rat,he comes and goes when he pleafes. I hope in God Almighty it will be confider'd by 
this Houfe, that fuch a Fellow's Witnefs Ihould not be taken in fuch a great Concern. 
, Signum, 

ELEANOR X MONFORT. 

Then the Dutchefs's Councel prayed that Mac-Donml may be Examin'd, as to the 
withdrawing Witnefles, and that it be taken in Writing. Which was Agreed to, and 
he Examin'd. 

Then the Dutchefs's Councel proceeded to Examine other Witnefles, and their Evi- 
dence taken in Short : Hand. 

Then 
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Then Mrs. Pitts being called for, and not appearing j William Godfrey being Sworn, faid 
to this effect : 

I Went to ferve Mrs.P«f/,on Friday Morning : When 1 came to her Houfe there was no body. 
A Woman with a Pitcher of Water went in : 1 ask'd her for Mrs. Pitts ? She faid, She 
was not at home. I fhew'd her the Or der, and left a Copy of it upon the Tabie. She was lot h 
to receive it : She faid, the Lady would be within quickly. The Woman's Name was Other. 
The laft night 1 went went again, and a Woman came out, and faid Mri. Pitts was not nc 
home. Then (he fpake in French to me. I did not underftand her. I left a Note for her to 
Attend this Day. 

Then the Dutchefs's Councel pray'd,that fome Agreements between theDuke and Dutchefs, 
in 1694, raav De rea d out °f tne Deeds executed for that purpofe. Which was agreed to, 
and read accordingly. 

Die Mart is 5-" Martij, 1699. 

Francis Negus Sworn, Depoftth as followeth. 

Quefi. T Delire Mr. Negus may be ask'd, Whether the Dutchefs of Norfolk did not fend fome 
1 Meffage by him ? The Words I don'c confine him to ; but, Whether the MejTagj 
fentby him to my Lord-Duke, was not to this purpofe, That notwithstanding the Articles 
fhedelir'd to know from his Grace, in what manner fhe mould live, and th2tlhe would bt 
govern'd by his Directions ? 

Anfw. I think it was much about the time of the Trnnfaction ofthefc Articles the putcheft 
fent to me. Mr. Longueville was Councel for the Duke, and Sir Thomas Powys for the Dutchefs. 
Mv.LongtieviUe took what care he could ; and when they came to talk of their living feparately, 
I took it only to be an apprehenlion and fear that my Lord-Duke would confine the Dutchefs 
to fome Houfe. My Lady-Dntcbefsfent for me. 1 waited on her, and fhe cxprefs'd her t'.lf 
very fenfibly of the Misfoitunes of the Duke and her Pelf, that fuch Differences fhould have been 
between them ; and fhe was defirous to let my Lord- Dnkc know, and defived me that I would 
let my Lord-Duke know it, that fhe would avoid all Company that fhould give him any Of- 
fence, and that fhe would not fo much as pay a Vifit but where he liked. 1 acquainted my 
Lord- Duke with fomething to this purpofe ; for fheofcen faid to me, more than once or twice, 
that if fhe happen'd to die before my Lord-Duke, fhe would leave him her Eftate : And I 
know I have faid fo to my Lord- Duke. 

jg. Whether, from that time, do you know that the Duke fent arty Meffage of Complaint to 
the~butchefs, to the Place where fhe liv'd,that he would have her live in any other Way ? 

A. I know nothing of that Matter. 

Q^ Do you know whether my Lord- Duke ever defired her to come and live with him ? 

A. 1 never heard of any fuch thing. 

Q. Did he ever fend to her,to avoid any Company ? A. I never heard of any fuch thing. 

OT' Whether had you any Directions to attend the Duke,That he would give way in a Con- 
troverfy between the Dutchefs and a Noble Lord of this Houfe, whether he would wave his 
Privilege ? A. 1 have gteat reafon to delire Sir Thom*s\ Favour in this Matter. 1 know 

not what he aims at. 1 was call'd to the Barr before, to fpeak the Truth as to the Matter of 
the Privilege : I know not what he means by it. 

O. I meant it only as an Initance of a Civil Meffage between the Duke and Dutchefs, owri- 
ingher as his Wife, and that this was a Meffage thatbefpoke a good underftand ing between 
them ? -A- Will you have me to give an Anfwer to Sir Thomas, my Lords ? I confefs the 
Duke did fend for me, and ask'd how the Settlement and Agreement were betwixt the Duke 
and the Dutchefs, becaufe of this Matter of the Privilege. U rr(> 

P l did not mean that ; but only as a late Inltance of the Duke's owning the Dutchefs fo far t 

A~ When the Duke fent for me, he would know, whether by the Agreement he was ohiig d 
to let her have the Privilege ? I faid, I onderftood it fo •, and tho' he had no mind to do it, 
but as he had waved his Privilege, in the Cafe of an Unkle, he would do it for her 

& What would have been the Confequence, if the Duke had not waved his Privilege? 
Would not that have defended her from a Suit ? A. That you may make ufc of as you plea e. 

Sir Thomas Poms. I would only make this ufe of it, as an lnftance of R.ndncfs between 1 the 
Duke and Dutchefs. FRANCIS N E G V S. 

After the Examination of Francis Negus, he being before Sworn, the Dutcheb's Councel 

declared, they had finifhed their Evidence. r nnnnr t a/«Mj/ 

Whereupon, the u.ie's Councel defired to call a Witnefs or two, to fupport Nicholas 
Hdufeur's Reputation. Then William Alien was Sworn, and Exarmn'd, 

Die Martis $° Martij, 1699. 
William Allen Sworn, Depofeth as followeth. 

Oueft, T"Y You know Nicholas Haufeur ? 
&Z\TuIm^« <J: "SJSZi A- abo« Three »«* ^ 
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O. Had you any Dealings before that time ? 
Al I had Dealings with him when he liv'd with Mr. Germawe. 
O. What were his Dealings ? A. As honeft and fair as any Man could defire. 
S What Office had he,under Mr. Germam t A. He was Cook to Mr. GermaheJ fuppofe. 
2£"What? Was he Cook to him ? A. He bought in the Goods, and he paid me ho- 

neftlyfor what he bought. 

Crofs- Examiwd. 

C\ What Trade are you ? A. A Butcher. 
(/. Then he paid you his Matter's Money for his Matters Goods ? 
A. Yes, he paid me very honeftly. 

£. When faw you him laft? A. I faw him when I was Summon'd here, by the 
Order of this Houfe, but not before, of late. s iS"' d » 

WILLIAM MX*. ALLEN. 

The Duke's Councel moved for Copies of the Examinations and Journals. Which was 
granted, and then the Councel withdrew. The following Orders were made. 

It is Ordered by the Lords Spiritual and Temporal in Parliament AfTembled, That Copies 
of the Examinations, Signed by the WitnefTes this Day, and Entry in the Journal, bedelivered 
to either Side ; And that the Examinations taken this Day in Short-hand, be tranfcribed, in 
order to be read to the WitnefTes to Morrow. 

It is Ordered by the Lords Spiritual and Temporal in Parliament AfTembled, That to Mor- 
row at Twelve of the Clock this Houfe will proceed to hear the Examinations taken this Day, 
read to the WitnefTes, relating to the Duke and Dutchefs of Norfolk, and all Lords Sum- 
moned to Attend. 

Die Mercurij 6° Martij, 1699. 

After the Examination taken Yefterday, relating to the Duke and Dutchefs of Norfolk^ 
were read to the WitnefTes, and they figning them, the Dutchefs's Councel moved to have 
Copies of the Depoiitions taken on either fide, and then withdrew. 

Die Mart is 5 Martij, 1699. 
Matthew Mac-Uonnel Sworn, Depofeth as foSoweth. 

A. 1 Was going to Mr. Strangers Houfe, and I faw my Lord Howard of Efcrick coming that 
1 way, and he went to the Door and knock'd. 1 made up to the Door, and a Girl 
open'd the Door. My Lord ask'd if Mr. Strange was within? And fheanfwer'd, Yes. Then: 
1 went to the Door, and ask'd if Mr. Strange was at home ? She anfwer'd, No, he went away 
on Thurfday. I ask'd, by Packet-Boat, or how ? She faid, by long- Sea. I thought fhe told 
my Lord he was within, and To I came awav. Ssg*u*n, 

'MATT HEW X MAC-DONNEL. 

Die Martis 5 Marti), 1699. 
Richard May Sworn, Depo/ttb as followetb. 

jQueJl. TT\0 you know Nicholas Haufeur ? 

JLJ A. I never faw him till Sunday Fortnight laft. 

<X Where faw you him then. A. At my Lord Duke of Norfoll£$. I had a Command 

from my Lord Duke to take him in there. 

C\ Where? A. To lodge him in my Lord-Duke's Houfe. lam hisHoufhold-Steward, 
he Commanded me to provide for him in the Houfe. 

j^_ 1 don't delire you fhould do any thing unbecoming to my Lord-Duke ; but you are upon 
your Oath, and you muft tell the Truth ? A. I'll freely tell what I know. 

Q^ Can you give me any Account where he was before that time? 

A. I never faw nor heard of him till then. 

jQ^ Hath he been there ever fince ? A. Yes, I made Provillon for him, by his Grace's 

Command. 

O. Do you know Vanefs ? Where hath fhe been ? A. On Sunday was Fortnight fhe 

came thither likewife, and I was order'd to take care for her. 

Q. Where was fhe Lodged ? A. In my Lord- Duke's Houfe in St. Jamis's-Sauare. 

•^ Has fhe been there a Fortnight ? A. Yes, a Fortnight laft Sunday, and coming 

here to attend the Lords. 

Q. Had fhe the liberty of the Houfe ? or was fhe kept clofe ? 

A. They were kept only as they defired themfelves : No body was denied liberty to fee 
them. They defired to be there, -fooner than any place. 

Q. D'you know that thofe People have been fent for, and how long before they came ? 

A. I was never privy to any thing of that nature : I had no knowledge of their Names, nor 
whence they came. 

Q. Do you know of any Money ifTued out for their corning over ? A. Not one Penny. 

Q. Do you know of any Reward they have had, or are to have. 

A. I know not of any Reward they have had, or are to have. 

RICHARD MAT. 

Vit 



Die Martis f Martii, \6$<). 

Chriftopher Raine Svt>orn % Depofeth as follawtth. 

Queft. A R E you Servant to the Duke of Norfolk^? 
A A. Yes. 
Q±_ D'you know Haufeur i A. I have feen him, but am not acquainted with him. 
j^_ How long is it fince you faw him ? A. It is within this Fortnight. 

Q. Did you not fee him any time further off? A. No ; I am pofitive of it. 
O^ Where did you fee him firft ? A. In St. James's. 

j^ In what Place there ? A. At his Grace's Houfe. 
.4^ Hath he been there ever fince ? ' A. Yes. 
Q Was there a Woman call'd Vanefs with him ? A. Yes. 

Q. Did they come at the fame time ? A. Yes. 
Q. How long ago ? A. A Fortnight ; it may be, not fo much. 

^. Had they the liberty of the Houfe, to rake notice where they were ? 
A. They had liberty to go where they pleas'd. 

O. Did they go abroad fince they came there? A. I can't tell ; not to my knowledge, 
C^. D'you know whether they went out of the Hoofe, upon any Occauqn ? 
AT Not to my knowledge. 

jQ. Who brought them there ? A. I don't know. 
p. D'you know whence they came? A. No. 
pT Did you not underftand where they lodg'd before ? 
ji. No. I am Stranger to them both \ I never faw them before. 
P. Saw you them when they came firft ? A. No j I was not at home. 

C HRISTOPHER RAINE. 



Die Martis 5 Martij, 1699. 
Edward Cotter Sworn t Depofeth as follomtb. 

Queft. A R E you Servant to the Duke of Norfolk - ? 
J\. Anfw. Yes. 

O. D'you know Nicholas Haufeur f A. I did not know him but fince this Tryal. 

<9? How long ago is that? A. About a Fortnight. 

<?". Do you know where he had been before ? A. No : I knew nothing of him, where 
he was, nor what he was. 

O. Came Helena the Dutchwoman with him ? A. Yes, the Woman came with him 
fince'the Tryal ; I never faw them before. {/„■,» 

O. Did you never know them go out of Doors fince they came, but to this Houfe ? 

A. Never, no where clfe. 

Q. Who brought them to the Duke's ? A. I know not. 

<3. Whence came they, d'you know ? A I can't tell. 

^T Did they never report in the Houfe, whence they came ? A. No, I never heard 
where they lived, nor how they behaved themfelves. 

P. Do you know whether ever any Reward was given them? A. No.^ < » 

<5"~I defire he maybeask'd, Whether he has not known before, for iome time paft, 
within this Fortnight or Three-Weeks, more or lefs, Meetings in Somrftt-Houfe in order 
to thisTrval ? A. The thing is this j 1 was one Night at Somerfet. Houfe with my Lord- 
Duke, 'twixt'six and Seven a Clock ; but I can't tell how long it is, whether it be Three- 
Weeks or a Month •, it is no more, that I know. 

O. What were you there about ? '. A. I went there with my Lord-Duke. 

~d~. Upon your Oath, Was there any thing then done there, relating to this Tryal > 

y. Upon my Oath, I did not know, but 'twas concerning my Lord Howard of EJcruk. 

Q. Was he there with the Duke? A. Yes. 

2>. Did you know who they went to? A. No. 
" O" Upon your Oath, Don't you know whether they went to Madam Puts, or no. 

A They went to fome Houfe, but I don't know her Name they went to 

P Was there any body elfe there, but my Lord-Duke, and my Lord Howard f 

A. God knows. My Lord-Duke call'd me to the Door, and fent me on a Meflage •, and 

'TwtdT/oSthere, when you came again ? A. I faw none but my Lord-Duke, 

^WhoX^g'nr' A. None but my Lord-Duke, and my ^Howard. 
*-' EDWARD COTTER. 

K z Die 
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Die Mart is $° Martij, 1699. 

Francis Huddleftone Sworn, Dcpo/etk as follomtb. 

Quefi. T TPon your Oath, D'you know of any Meetings, relating to this Tryal, that have 
' \JL been within forne time pall ? 

A For Meetings, I know not any thing of them. 

q. Do you underftand the Queftion ? A. I know nothing of any Meetings. 

q. Have you not been at any place where any thing has been done, relating to this Tryal, 
ag;)inft the Dutchcfs olNorjolkJ 

A. 1 don't underftand any thing of the Tryal. I know nothing of the Dutchefs of 

Norfolk, , X ■ >■"'..'. 

Q_. Pray give a pofitive Anfwer ; Have you not been prefent, or do you know of no Meet- 
ing, relating to the Proceedings againfb the Dutchefs of Norfolk 1 

A. 1 never was at no Meeting. 

Q. Who do you live with ? A. I live with my Lord Howard. 

Q. Was you ever prefent at Somerfet- Houfe, where my Lord Howard and Others met ? 

A. 1 have been at Somerfet- Houfe, but know nothing of any Concerns. 

Q. D'you know Vanefs ? A. I know no fuch Perfon. 

Q. Do you know Nicholas I A. I don't know him. 

Q. Pray anfwer pofltively i Do you know one Nicholas, call'd Hanfe ur ? 

A. I know feveral of that Name, but I know not who you mean. 

Q_. I mean, one that liv'd with Sir John Germaine ? 

A. I know him not. 1 had never any Converfation with any body that liv'd with 
Sir John Ctrmaine. 

[Nicholas call'd in.] 

d Did you fee any fuch Man as appears here, at Somerfet- Houfe ? 

A. I know no fuch Man as is cali'd Nicholas Haufeur. I know feveral call'd Nicholas, but 
none of the Hmfeurs. 

Q. Look upon this Man ; Have you feen him before, or not ? 

A- Yes : I have feen him twice or thrice, but 1 knew not who you meant before. 

Q, How long is it fince you fa w him firft ? A. About a Fortnight ago. 

Q. Have you not feen him at Somerfet- Houfe? A. Never. 

Q. Where did you fee him i A. In Gerrard-flreet. 

Q. Was that all the Places you faw him at? A. Ifaw him nowhere elfe. 

Q. Whofe Houfe did you fee him at ? A. At Captain So*w«'s Lodgings. 

Q. Did you not fee a Dutchwoman there, one Helen Vanefs ? 

A. There was a Woman with him ; I don'c know her Name. 

Q. Did you fee her at Captain Soames\ ? A. She was with this Gentleman there ? 

Q. Did you fee her at no other Time or Place ? A. No. 

Q. Who elfe was there then ? A. Captain Soames, my Lord Howard, and one or two 
more. I was but at the Door. I have feen this Man go in. I was but a Foot-man, waiting at 
the Door. 1 knew not the others that were there. 

Q^ Did you know no more that were there ? 

A. My Lord Howard was in the Houfe, but I know not if he was with them. 

Q. Did you ever fee Helen Vanefs before that time. 

A. lhavefeenthe Woman fince, but never faw her before. 
1 Q; Did you never fee her any where elfe ? 

A. Never any where elfe but at this Houfe, going and coming. 

Signum, 

francis p, hvddlestone: 

The Councd being withdrawn, the following Orders were made. 

It is Ordered by the Lords Spiritual and Temporal in Parliament alTembled, That Copies 
of the Examinations, read to, and figned by the Witnelles to Day, be deliver'd to either 
Side. 

It is Ordered by the Lords Spiritual and Temporal in Parliament aflembled, That this 
Houfe will peremptorily proceed to Hear the Duke of Norfolk's and Dutchefs of Norfolk]* 
Counce), to fumm up the Evidence on both Sides, on Friday next, at Twelve of the Clock, 
and all the Lords fummoned to attend. 

The Evidence having been fumm'd up, the Lords, after long Debate, and a Divifion 
of the Houfe, Committed the Bill, by a Majority of Sixteen. 

Whereupon, the Dutchefs immediately preferred the Petition recited in the 

Order o° Martij. 

Die 
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hie Veneris 8 Martii l6gy'. 

UPon reding the Petition of Mary Dntchefs ot Norfolk, flawing that by the* 
Bill now depending for diffblving the Marriage between the Duke cf Not- 
folk and your Petitioner, her Joynture and Marriage Agreements are to be feufide,' 
and other things in the Petition mentioned, and praying to be heard by her Can- 
cel, touching the feveral Claims and Intercft, and feveral Claufes in the Bill 5 It is 
•rdered by the Lords Spiritual and Temporal in Parliament affembled, That the 
Petitioner (hall be heard by her Councel to morrow at eleven of the clock, at the 
Committee of the whole Houfe, to whom the faid Bill (lands committed; ac 
which time (he is to produce her faid Marriage Agreement and Writings, as in the 
Petition is fet forth : At which time alio the Dakes Coancel may be prefent, if 
he think fit. 

Matth. Johnfton Ckr. Parliamenttr. 

Upon which an Order was made for Councel to prepare a Claufe. for the 
loooo/. 

The DutcheiTes Councel having refufed to joyn in drawing "any claufe, tho they 
adviled a Petition about the Joynture and Marriage Agreement, the DukesCoun- 
cel prepared a claufe, to which the Lords added a hw words, and part it as in, (he 
Bill. The Bill being lent down to the Commons, the Dutchefs preferred the fol- 
lowing Petition. 

To the Honourable the Knights ? 

Citizens and Buigeflbs in Pailiamenc ailemblecL 
The Humble Petition of Maty Dutchefs of NorfJ{. 

Skerteth, 

THi for putting an end to all differences between the Deke of Norfi/kj, your 
Petitioners Husband, and your Petitioner, (eve, 3] Articles of Agreement, 
were entred inro, ard executed in April 1694,, by the faid Duke, your Petitioner, 
and your Petitioners late Father, the Eatl of Peterborough, whereby, and b» Deeds 
executed purfuant thereunto, the Duke had his then defir^d advantages and hath 
fully ei.j yed the benefit thereof ; that your Petitioner about the rime of perfect- 
ing the faid Deeds, Signified to the laid Duke by Mt Ntgtts, that lhe fliou'd always 
readily comply with all fuch orders in her way of living and convention as he 
would think fit to appoint. Notwithftandipg which, and without ever fignifying 
any diflatisfachon to or with ycur Petitioner, and without any manner of notice, 
or previous proceeding in the common and ordinary com (e of juftice, and to take 
, from your Petitioner that legal Tryal in the Ecctefiaftical Court, which by the 
Laws of this Realm fas fhe is advifed) (he is entitled unto, did on the 1 6th of Fe- 
bruary laft exhibit a Bill in the Houfe cf Peers, entituled, An A3 to Dijfolve the Dvkt 
of Norfolk'/ Marriage with the Ladj Mary Mordant, and to enable him to marry again. 
Upon w hich the proceedings were fo very quick,two Witneffes lately brought from 
beyond the Seas being forthwith examined agamft your Petitioner, and your Petiti- 
oner being charged with fads fuppofed to be committed many years iince, and long 
before the date of the laid Articles,could not be prepared to make her defence as lhe 
■wouM have done, if the proceedings had been againft her according to the knqwn 
La^s of this Land. The places of abode of the Witneffes produced againft het 
being yet not known or difcovered to your Petitioner ;. And your Petitioner having 
notice that the (aid Bill is psffed the Houfe of Lords, and fent down for the con- 
currence of this Houonrable Houfe ■ 

Your Petitioner prays (he may be heard by her Councel at Law and one Civi- 
lian againft the faid Bill, before any proceedings be had thereon by this Ho- 
nourable Houfe. 

And your Petitioner (hall pray, &«. M; Norfolk, 

L A day 
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A day being appointed by the Hoafe of Commons for the Ccmmutee to pro- 
ceed, the Duke caofed the Papers following to be publilhed. 

THE 

Duke of NOR FOL K's Cafe : 

WITH 

R E A SON S for patting his BILL. 



i 



'F want either of Precedent for a Parliamentary Divorce, before going through the 
tedious and ineflfe&ual Methods of DoElors Commons, or of Demonftration of Fad, 
have hitherto deprived the Duke of Norfolk of that Relief againft his Wife's, Adul- 
tery, which the Divine Law allows ; The late Statute made in the like C3fe,andt!)e 
Coming in of Two, who while the Dune's former Bill was depending, had been fent 
away to prevent that Difcovery which they now make ; cannot but he thought to 
remove all Obje&ions againft an Ad of Parliament, not only for the benefit of the 
Duke, batof the Public^: as a means to preferve the Inheritance of fo great an Office, 
and Honour/, to perfons of the true Religion. 

And fince Bijkop Cows his Argument in the Lord Roffe's Cmfe has made it Evident, 
That thofe C<«»«»f which govern the Spiritual Court in this matter, are but the remains 
ofToperyi nothing can be now requisite to fatisfy the moft fcrupulous of the Reformed 
Religion, but to fet the Duke's Proof of his Lady's Adultery in a true lighr. 

The Reputation which the Dutchefs had maintained, of Witand Difcretion, made 
it difficult for many to believe, that Ihe could be furprized in the very Aci of Adul- 
tery, as had been formerly proved. And though then it appeared, That one Henry 
Ketmtr lived wim the Dutchefs, wfcile (he went by a feigned Name at an Houfe hi- 
red for her at foxhall, by Sir John Germain's Brother 5 and that Nicola, who then 
lived with Sir John, ufed to receive Wood fent from the Dutchefs to Sir John's 
Houfe by the Cockpit; the withdrawing of Nicola, and carrying with him the Dutch 
Maid, equally entrufted with the fecret on Sir John's fide 5 left no evidence of their 
conftant convention, but Reemer fince dead, and Sufannah Barringtm, who had the 
like truft from the Dutchefs. 

Reemer, though very unwillingly, fome years fince confefied his living with the 

Dutchefs at Foxhall, where he pretended (he was obliged to conceal hcrfelf for Debt: 

and what (hare Sufannah had in the fecret was unknown, till Nicola appeared : A7- 

cola coming into England fome time fince, in expectation of a Service, exprefs'd his 

readinefcto difcover what he knew, and to endeavour to bring with him the Dutch 

Maid. 

Eleanor ' She proves, that for two Months the firft Summer after tht Ring came for Btgland, 

rarmifi. Sir John Germain and the Dutchefs lived together as Man and Wife, and were feen in 

Ir^' 86 ^ ^"^^' MrB V an > and ^S Wife, Sir John's Sifter : and thzt Nicholas 

• W-Haufcur, Sir JohnS Valet de Chamhre, ufed to be afllftingtO him 5 as the Dutchefs s 

Woman, Sufannah Barrington, was to her, at going to Bed, and rifing. 

She proves the like Convention at Foxhall, and the Dutchefs's Houfe at the Afil- 
hankj till the?D**«'s firft Bill for a Divorce was depending; within which time 
Nicholas' Haufeur, by Sir John's Order, carried away her, and Sufannah Barrington, with 
intention of going for Holland, to" prevent their being examined to what they knew; 
but the Wind proving contrary, they could not g^till the Bill was rejected , and 
then Sir John fetch d back Sufannah, who was moft ufeful to the Dmchefs j but Haw 
ftur went for Holland with Ellen. 
nckoia* , Heconfirms Eden's Evidence inevery particular-, and befides the Perfons mentioned 
Haufew. by Ellen, as privy to Sir fohns lying with the Dutchefs, names Sir Johns Brother 
Daniel. Nicholas having beeen found very trufty,, hisMafter fent for him to return 
to his Service ; and gave him the opportunity of proving the continuance cfthe fame 
Adulterous Convention at feveral Times and Places . from the Summer 
1691. to the 26th of April 1696. He fwears he had after his re- 
turn to Sir John's Service , feen them in Bed together at Sir Jobnh Houfe 
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at the Cod fit, and at the Dutchefs s Houfesat MiSbM, and where (he now fives 5 
and ufed to be let into the Dutchefs's Apartment by Sufamah Earrington, or Keener. 
Nor can any man, who (hail read the ample Teftimonials given Mr Haufeur by Sir 
John ; by the laft of which it appears that he ferved him faithfully as his Steward, rea- 
fonably queftion Haufeur s Credir- 

Another who had been advanced by Sir John from his Footman to Mr Haufeur's WiW*m 
place, and from thence to a good Office in the Excife, very unwillingly confirmed Bayly ' 
. the Teflimony of Haufeur and theDtttcb Maid, not only as to the time of their going 
from the Service of Sir John and the Dutchefs $ but though being no Foreigner he 
could not fo eafily be (ent away to prevent difcovery, and therefore was not Jet fo 
far into the Secret as Haufeur and the Dutch Maid •, yet he fwears the Dutchefs nfed 
to come mask'd to his Mafter s Houfe ; that he has gone with him as far as the Httfe- 
ferry cowards her Houfe at xht MUlbank 5 that then his Mafter fometimes lay out all 
-Mg6?,and the next morning he has carried Linntn and Ckatkes for his Mafter to Keemer's 
Houfe, or Keener has (etched them from him : And this he proves to have been 
fince the rejecting the former Bill, and about Five Years fince, when he was fucteed- 
ed by Haufeur, as before he had fucceeded Haufeur. ' 

. Two other Foreigners, £« FoeptaTnAvho had lived with Sir j^w.and was Served with 
Summons at the\DutcbefSs Houfe at Drayton $ and Hugonee,v</ho ran away from the Lord 
Haverjhm's fince«Summons was taken out againft him, feem to have had the fameTruft 
ibtuHaufeur had .-for both declared.That nothing (hould oolige them to betray their Ma- 

fter'sSecrets: One faid,-Nb Court could dijfenfe with his Oath of Secrecy : and both declared 

they would immediately go beyond Sea. Summons have been taken our for Mr 
'Brian and his Wife, and S\x John Germain* % Brother (who are, or lately were in 
Town) to confefs or deny what Nichola and Ellen appeal to them for; and it cannot 
be imagined that Sir John (houid chufethe Honour of being thought to have to do 
with a Dutchefs joefoxt the clearing her and himfelf from thelmputationiby bringing 
his Relations to difprove the charge, if what is fworn to be within their knowledge 
is falfe. 

And if Sir Johns Vanity (hould prevail with him, at leaft it is to be prefumed 
that his Relations would be more juftto him and the Lady, than to fuffer any thing 
to pafs againft them, which they could with Truth and Juftice prevent. 

But fince none of them appear, the World will believe their abfenting more than 
a thonfand Witnefles, in confirmation of what Mr Haufeur, Ellen and Baify, have 
fworn. Whofe Evidence not only ftands untouch'd by any thing offered by the 
Dutchefs 's Witnefles, but is plainly confirm'd by them in the principal parts; 

This being the nature of the proofs, 'tis obfervable, 

1. That there never yet was any Cafe of this kind, where the Evidence was not 
liable to greater objections than can be made to this- 

Though in the lateft Ctfe of this kind, there was full Conviction of the Ladies 
having Children while (he lived feparate from her Husband, and the prefumption 
was very violent whofe the Children were •, yet this was but prefumption, and that 
was weakned by the prefumption in Law that they were the Husbands ; efpecially; 
fince there was no direct proof of the Lovers everjying with her. 

2. Thoin that cafe, by reafon of the interval of Parliament, and fear of the deaths 
of Witnefles, a Suit was begun in Dotiors Commons, 'twas taken from thence while 
the Suit was depending ; therefore that was rather anObje&ion againft proceeding 
in Parliament than an Argument for it, n ■. ;,',._ 

3. In that Cafe, feveral Witnefles were examined at the Bars of both Honfes 
who had not been examined at Dotiors Commons, nor any notice given of their 
Names before their examination. ...«,. 

4. It appears by that Cafe, and the prefenr, that the examinations m Parliament 
are more lolemn and certain than thofe of the Spiritual Court; which depend too 
m uchuponthehoneftyoftheRegifter,orhispe P uty. u*j'&.i 

j. Before that Cafe, Parliaments have either broken through the Rules which \ «*■ "• 
bind the Spiritual Coart, as in the cafe of the Duke of Norfolk, 1 Eli*., where the 
Parliament ratified the Wxm%z,as lawful accor&ng to Gods Law -, tho frotraSled and letted, 
Ir, reafon of certain Decrees and Canons of the Tofts Law \ or elfe have diflolv d a Marriage z.& 3, 

where there had been no application to Dotiors Commons, as in the cafe of Mrs Wbar* W.M.. 
io», who had been married to WCambeh, and fa there had been no examination 
of Witnefles,. but what had been before the two Houlefc 
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So long before, in the'Cjfo of Sir Ralph. Sadler , upon proof before the twd 
Houfes chat the Lady Sadler's former Husband bad deferred her, and disappeared for 
Four Years before (he Married Sir Ralph, the Parliament Legitimated her Children 
by Sir Ralph. 

Whereas fome Objeft againft the pafling the Bill, as if it would countenance a 
Jurifdiclion in the Houfe of Lords to examine to fuch matters, in the firft Inffance 
or Originally 5 the Objection would be the fame if it had begun, a> it might, in' the 
Houfe of Commons 5 but in truth would be of equal force againft moft private, and 
Several publick Acts, occasioned by the examination of Witnefles, or Notoriety of 
Faft. - ?■.'•: 

Since therefore the Duke has fo long, and to often in vain endeavoured to be 
freed from a Lady, publickly famed and proved to have lived with Sir John Germain, 
as his Wife ; the Duke's former difappointments cannot but be powerful Arguments 
for his fpeedy obtaining that Juftice which the Spiritual Court cannot give hirr, 
their power reaching no further than to that liberty of living as /he lifi, feme years 
fince fettled by Articles: But as none of lefs Art and Oratory than her Councel could 
have turned this into a Licence to commit Adultery, if fie lift, or a Pardon after- 
wards; had there not been evidence of her acting according to fuch Confhuc~tion, 
the Duke would have hoped (he had repented of the former Injuries he had received 
from her; but now hopes (he fhall not longer continue to bear the Name of his 
Wife, and put him in danger of being fucceeded by Sir John Germain's IfTue, or de- 
prive him of the expectation of leaving his H«»<w> offices, and Efiate, to a/v*. 

teftant Heir- 



Bifhop 
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Bifliop COZENSs Argument, 

Proving, That Adultery worlds a Dijfolution of the Marriage, 

Being the Subftance of feveral of Bifliop Cozens his Speeches in theHoufe 
of Lords, upon the Debate of the Lord Rofs's Cafe. 

Taken front Original Papers writ in the Bifiop's own Hand- 

THe Qaeftion is indefinitely to be fpoken of, Whether a Man being divorced from 
his Wife, who bath committed Adultery, and is convilled of it, may Marry himfelf to 
another Wife or no, during the Life of her which is divorced' 

Tne place in St Matthew the %th, repeated again St Matthew the 19th, has great 
perfpicuity .- If it be r.oc lawful for any man to put away his Wife, and Marry 
again, except it be in the Cafe of Fornication, ( for the difplacing the Words, by 
putting the Exception before the Martiage, cannot alter the SenfeJ; then dcomrario, 
it muft of neceflity follow, That if the Wife be put away for Fornication, the Hus- 
band by the tenor of Chrift's Words is left free to Marry again ? which Freedom 
is not allowed to rhe Adulterefs herfelf, nor any man elfe that (hall Marry her- 

St Mark and St Luke have been oppofed to St Matthew ; and it has been faid, that 
Chrifls words in St Matthew did no? properly belong to Chri(l'$ DifdpUs, or the Chri- 
fiian Church, as the words in St Mar\ and St Luke, which are abfolute, do •, which 
is a Saying that neither I, nor, I think, no body elfe ever heard of before : For Chrift's 
Sermon in the Mount was fpoken to his Difciples, and efpecially belonged to Chri- 
ftians. 

"l'h clear they are fpoken to his DifcipUs •, fcfor he fays to them, that they are the 

Salt of jhe Earth, and the Light of the World; and that they are bleffed, when they 

fufer perfection for his Name's fake 5 which no man will fay or apply to the Jews. 

' 1 is true.lhat in the 19th Chapter of StMatthew,Chrift anfweis the Scribes and Pbari- 
fees, who came to tempt him with their Queftion, Whether it was lawful for a man to 
put aWity his wife for any jcaitfe, as they faid Mofes had permitted them to do. But the 
Anfwer that Chnft gave them, That ir was not lawful, but only in the cafe of Adultery, 
for men to put awn) their wives, and marry another , was a Rule which Concerned all 

Chrifitans to obferve for ever after 5 and for that reafon was recorded by St Mat. 

thew. 

The words in St Mark and St Luke are not to be taken abfolutely, but to be fop- 
plied'and uacierftood by his words in St Matthtw, as in many other cafes is clear , 
viz. the Thief upon the Oofs, Baptifm in the name of rhe Father, Son and Holy 
Ghoft, &c. whereof many inftances may be brought, as the deftru&ion of Nmi- 
veh, fire 

But for Chrift's words, the Exception confirms the Rule, and infers a Conceffion, 
that in the Cafe of Fornication, the putting away one Wife, and Marrying another 
is allowed. It is alike with divers other his Exceptions, which are found in Scrip- 
risre: For brevity, I willinftancein this one (-wtO Except ye repent, ye {haB alllikewiji 
perilb. Upon which Text, if I or any Bifhop elfe where to Preach, I believe we 
iheuie 5 r^t difchargeour Duty, unlefs we mould tell the People, That if by the 
Grace of God they did repenr, they mould not perifh. 

The exception here, « i*n, nifii, unlefs, is parallel with the 1 Kings*.™. None 
were in the bonfe, except we twain; they Two therefore were, others were not. - 

Such Exceptions proceeding from natural Equity, are tacitly implied in Laws, tho 
pronounced in general terms. , 

But as to the Exception here, the Words are not capable of any other Senfe than 
rfs I have obferved ; for. except that Reftraint be referred to (Marrying again, the 
Senfe would run thus, Whomever puts away his mfe commits Adultery ; which Bands 
not with Truth or Reafon 1 , fince it is not the Difmiffion that is Adulterous, but tne 
M '-image of another. It is, therefore, the plain drift of our Saviour to teach theP**- 
r,fee. that the Marriage of a Second Wife after a difrciflion of a former, upon any 
other caufe, except for fornication, is no lefs than Adultery, thereby inferring, That 
upon a Juft Ditmiflion for Fornication, a fecond Marriage cannot be branded witn 
Adulteiy. M Be _ 
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B»lideS the Pbarifee% Qjtftion [Ji it lawful for a man to put array his wife for every 
caufel was not without a plain implication of Liberty to many another, which our 
SaiiZr well knowing, gives a full Anfwer, as well to .what he meant, as what he 
faid- which had not been perfectly fatisfaaory, if he had only determmea thai ■ one 
part concerning DifmHfwn, ar.d not the other concerning Mmnge , which Claufc 
if Two EvMgtlifts exprefs nor, yet it muft be ferch'd neceflj ilv from the Third; 
iince it is afuie and irrefragable Rule, That all Fo,,r Evangehfts make uponepafeti 

The Rhanifii and Col'ledgeof Dmmj urge for the fty-|fc Doclrine, Rom.7-2.7h 
woman which hath an husband, is bound by the law to her husband as long as he llvetb > but 

j. This place is to be Expounded by drifts Word?. 

1. St Paul hath no occafion here to fpeak o\Divorce, but of Marriage whole and 
found, as it (lands by Gods Ordinance. ; 

? . He fpeaks of a Woman who is under an Husband 5 io is not lhe that is divorced 

from him. ■ «.,., , . j , 1 • l 

4. St PW ufeth this to his purpofe of the Law being dead, to which we are not 

bound- „ , . 

Nor is their Do&rine more favoured by 1 Cor. 7. 10. Let net the woman depart •, as 
being in her Choice whether (he would depart or not : but in the cafe of Fornication 
(lie was to depart, or rather be put away, whether (he would or nor. 

The Bond of Marriage is to be enquired into, what it properly is. Being a 
Conjugal Promife Solemnly made between a Man and his Wife, That each of them 
will live together according to c™/s Holy Ordinance, notwithstanding Poverty or 
Infirmity, or fuch other things as may happen during their Lives. Separation from 
Bed and Board, which is part of their promife fo to live together, doth plainly break 
that part of the Bond whereby they are tied to live together both as to Bed and 
Board- The diftindtion betwixt Bed and Board and the Bond, is new, never men- 
tioned in the Scripture, and unknown in the Antient Church ; devifed only by the 
Canonifls and the Schoolmen in the Latin Church (for theGre^ Chs/rcbknom k not) to 
fervethe Pope's turn the better, till he got it eflabliftied in the Council of Trent, at 
which time, and never before, he laid his Anathema upon all them that were of 
another Mind 5 forbidding all men to marry, and not to make any ufe ofcbrifi's Con- 
ceffion. 

Bed and Board, or Cohabitation, belong to the Eflence and Subflance of Matri- 
mony ; which made Er afmus and Bifhop Hall fay, That the diftintfitn of t ho ft two from 
the Bond, is meerlj Chimerical and Fancy. 

The promife of Conftancy and mutual Forbearance, if it hinders Divorce as to the 
Bond, hinders it alfo as to bed and board ; andbeewfe the fame bed, and the fame 
table were promifed in the Marriage Contract ; but the promife does not extend etfea 
to Tolerating Adultery, or Malicious De/ertion } which, according toGosts Ordinance, 
Dijfo/ves the Marriage. 

Our Saviour fpeaks of Divorces Inftituted by the Mofakal Law ; but they were no 
other than Divorces from the Bond. 

The Form of the Bill of Divorce, among the Jews was this, Be Expelled from me, 
and free for any body elfe. To give the bill of Divorce, is from the Hebrew Root r»"0, 

which is to break, or cut off the Marriage. With this agree the ancient Canons, 
Councils, and Fathers of the Church. 

Cow//. Neocafar. & EHb. forbid the retaining an Adulterous Wife. Condi. Eli- 
ber. Aurelian. & Arelatens. give Liberty in fuch Cafe to marry again- Clemens* 
ConfMtution, TehulHan, St Bafil inhisCanons, approved by a General Council, ate 
for Marrying again. Condi. Venet. If they marry in any other Cafe than Fornication, 
they are to be Excommunicated, and not otherwife. Condi. Wormat. gives Liberty to 
the Innocent Party to Marry after Divorce.Cowci/. Later an, gives leave for the Innocent 
Party after a Year to marry again. 

Condi. Later an. If any one take another Wife while a Suit is depending, and after- 
wards there be a Divorce between him aod thefirft, he may remain with the Se- 
cond- 

Laclantius, St Hierom and Epiphanim, are for allowance of Marriage after Divorce. 

Cbryfoftom, Horn. 1 9. 1 Cor. 7. fays, That the Marriage is diffolved by adulnry, and that 
the husband,, after he hath put her away, is no longer her husband. 

Theophflaic on the i6:h of St. Luke fays, That Si Luke niuft be interpreted by 
St Matthew. St Hillan is for marrying again, as Dr Fulk faith upon St Matthew 

tbet 
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rnerh. The Eaflim Bifhop-, in the Council vf Florence, r are for marryir.g ae,ifn< 
JnfiiH Manyr fpeaks of a Chriftian Woman's giving a bill of Divorce to a diflblute 
Husband, without rinding any fault with ir. 

St Ambreje fays, a man may marry again, if he put away an .idulterous Wife 5 
TheoJoret faid of a Wife who violated the Laws of Marriage ; Therefore our Lord rc- 

qiiites the Bond or Tye of Marriage to be dijjolvtd. 

Alljthe Greek Church to this day allow it. Erafmus, Cajetan, and Other Papifts ; 

The Civil Law, and the Laws of the Err.peror are clear for it : And the Cormitu- 
tionsof our own Church of England, in the time of H. 8. E. 6. and Queen Elh,. 

The Practice of the Ewjifo Church : In the Star. 1 Jac c. 1 1. againft Second 
Marriages, Divorces are excepted ; and in Canon 107. xis provided they (hall not 
marry again ;but it is not faid fijeh Marriages are void, only the Caution is forfeited t 
Neither doth the Canon fpeak offuch Separations, wherein the Bond ttfelfis broken, as 'tis by 
Fornication. 

Even the Canon Law allows marrying again, in cafe a Woman feek her Hus- 
band's life, and in cafe of aBond-woman. Gratian fays, in the Caufe of Adultery 
Lawful Marriages ought not to be denied. In the cafe of an incurable Leprofy, 
it was the Advice of St Gregory to Auftin the Monk, That he that could not con- 
tain, fhould rather marry. Bellarmin owns, that the Bond of the Marriage of In- 
fidels is diffolvable ,■ but the Marriage of the Faithful and of Infidels is of the fame 
nature* and Juftinian, a Jefuit, confeffes, that it is fimply lawful for the innocent 
party to marry again. And the Roman Doctors allow a diffolution of the Bond 
of Marriage, if the parties fhould, after confummation, transfer thcmfelves into 
aFriery or Nunnery. 

The Can ns whichin the cafe of Adultery prohibit Marrying in the life time of Ref. Leg, 
the guilty perfon,are contrary to 2 Ads of Parliament made a^H.S.and % &\E. 6, ~ ccle f' 
wherein no Canons are allowed that be any way repugnant to the Laws of God, or the Adulterii« 
Scripture, the King s Prerogative Royal, and the Statutes of this Land, %i perfons were & Divor- 
to review the Canon-Law, in which Review, drawn up by Archbi[hop Cranmer, the tii«-. 
Innocent perfon is permitted to marry again, according to Chri/l's Law and Conceffton. 
We have examples of fuch Marriages in H. 4, of Prance, H. 8. of England, Lord 
Mountjoy, Lord Rich, Bifhop Thornborough , and divers others. And it is obfervable, 
That in the Cafe of the Marquis of Northampton , y E. 6. who had been divorced 
for his Lady's Adultery, and married another before any Act of Parliament made 
concerning it, an Act which palled afterwards fonly two Spiritual and two Tem- 
poral Lords diffenting) declares he had been at liberty by the Laws of God to marry, 
and did lawfully marry another; where the Act manifeftly fuppofes, that whatever 
had obtained fo r Law till that time, was void, as being contrary to God's Law. 

The mod confiderable Men of the Reform'd Churches both at home and abroad 
are of this opinion : Grotius quotes Tertullian, in whofe time it was lawful for the 
innocent party to Marry. 

Lancelot Inft. Jur. Can. acknowledges that Divorce is a diffolution of the Marriage* 
Selden, who is not likely tocontraditt the Laws of this Kingdom, maintaineth, 
That Marriage after Divorce is to be allowed ; and in that particular, Dr Ham- 
mond doth not contradict him, but is clearly for it. 

The Opinion of Amefius deferves to be fet down at large : "Marriage, fays 
" he, cannot be diflblved by men at their pleafure ,• and for that reafon, as it is 
«* confidered fimply and absolutely, it is rightly faid to be indiffolvable : becaufe 
" Marriage is not only a Civil, but a Divine Conjunction ,• and is alfo of that 
" nature, that it cannot be diflblved without detriment to either Party : Yet it is 
" not fo indiffolvable, but it may be diflblved for a Caufe which God approves as 
" iuft • for the Indiffolvability was not inftituted for a punifhment, but for the 
" Comfort of innocent perfons ; and it admits an exception, wherein God ceafes 
"to conioyn By Adultery two are made not to remain one Flefh ; hence it is, that 
' c a Contagious difeafe is not a caufe of diffol ving Marriage. Bj Adultery the very 
" BfTence of the Contrail isdireifly violated ; but the Contrail ceafmg, the Bond depending 
"on the Contrail necefarily ceafes. It is again It all reafon that all Matrimonial 
" Duties fhould be for ever taken away, yet the Bond or Obligation to thole du- 
" ties mould continue. The words of our Lord, Matth. f, ,2. a nd if. 9. have no 
" diftinction or limitation of the putting away, but fimply and abfolutely approve 
" of putting away : therefore they approve of putting away, not partial, or to a 
" particular purpofe, from Bed and Board, but Total. 
Ce are againft the Reformed Divines , but Dr Howfon, Mr Burmj, and Dr 

Prideaux. 
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Dr Howfon was a profeffed Adverfa.y to Dr RaynJd,, who was a great Maintainer 
of Ae "church of BngUmi againft all the points of Popery, and particularly in this 

Dr TaZ BUnop W Dr Aft, are for fecond Marriages ; no Authors againft 
thembn?theC«M«Vr««r, and thole of the Church ofRome , whofe Credit is on- 
ly faved by thofeof our Church who agree with them. 

y Uoon the difference of Explication between St Ambrofe Ongen and St^?», 
a new kind of Divorce has been thought of, from Bed and Board* but this Dremcr, 
or Nam of a Divorce, was unknown to the Jews and Ancient Cbnfiwu 

1 faid fomuch before, at the firft and fecond reading of this Bill, that I^ra 
/ good hopesto have had no further occafion given me of anfwenng any Obje&ons 
/ tgainft it now } but feeing divers new Arguments have been ftudied and framed 

alainft itfince that time, I /hall nowenc'eavour to fatisfy and clear them a!L 

i The Firft Argument againft it is, That the feparat.on from Bed and Board 
doth not diflblve the Bond of Marriage. To which I muft Reply, as I did before 
That this is adiftin&ion without a difference; newly invented by thcCanmifts and 
Schoolmen, and never heard of either in the Old or New Teftament , nor in the 
- times of the Antient Fathers, who accounted the Separation iiom Bed and 
Board, to be the Diffolution or the Bond itfelf. 

2 That firft Inftitution of Marriage, that they may be one Fief}, is by Adultery 
diffolved, when the Adultrefs makes her felf one Flefh with another Man ,- and 
thereby dijolves the firft Bond of her Marriage. 

i. The Objection, that if the Bond be diffolved, and afterwards, if the Man 
or Woman be reconciled , they muft be Married over again, is no neceffary 
Confequence, no more than 'tis in a Perfon baptized, who may break his Cove. 
nant and renounce his Baptifm ; and yet upon true Repentance be received into 
Gods Favour by virtue of the firft Covenant, without any new Baptifm. Suppofe 
a Witch who they fay makes a Compact with the Devil, to renounce her Bap- 
tifm • mould afterwards, by the Grace of God, ferioufly and truly Repent herfelf 
of the wickednefs; I do not believe that any body would take upon him to bap- 
tize her again : and if a Prieft mould renounce his Orders, and turn Turk, and 
yet afterwards repent him, and return into the Church, he need not be re-or- 
dained a fecond time. The cafe will be the fame in Marriage. 

4. I faid heretofore, That the Roman Do&ors allowed this Diffolution of the 

Bond when the Man and Wife, even after the confummation of Marriage, wou'd 

transfer themfelves into a Friery, or a Nunnery; but becaufe it hath been fince 

doubted, that no Authority can befliewed for this particular, I /hall here fliew it 

Out of the old Conftitutionsof the Church of England. 

_ " And in the Cafe of Religion, that is the true underftanding, that, to wit, ei- 

WilLLin-" tber of them betaking themfelves to Religion before Carnal Knowledge, the 

dewode,*" Bond of the Marriage be diffolved : but ifbotbenter into Religion, and make Jolerms 

fiveConft." profejfwn, thenfuch Marriage is diffolved, even as to the Bond. 

Ang. fol. y It hath alfo been faid, that if the Bill pats, it will pafs againft the Church 
n 4 i lllc-tf England: which, I confefs, I do not underftand : for the Church of England is 
touSep-witbin the Kingdom of England,- and if the Laws of this Kingdom be for the BUI, 
Kntur. and have declared it by the Affent of the King, Lords, and Commons, as in the 
Cafe of the Marquis of Northampton, was heretofore declared in the time of King Ed- 
ward the 6tb, That by the Laws of God the Innocent Tarty was at liberty to Marrj again. 
Certainly the Spiritual Lords, as well as the Temporal and Commons, are bound to ad- 
mit it • and I know not why they fin/aid be called the Church o/England, that joyn -with 
the Council of Trent, and plead Jo much to uphold it, rather than others that joyn with all 
the Reformed Churches, and plead againft that Canon of the Church of Rome, which hath 
laid an Anathema upon us, if we do not agree with them. 
As to the fuppofed inconveniencies that will follow upon marrying again. 
i. More inconveniencies will follow if they be. forbidden to Marry again. 
2. The Father would be in an uncertainty of the Children, if he ihould retain 
the Adulterefs. 

;. There would be danger of poifoning or killing one another, if no fecond 
Marriage were allowed. 

4. Where the Parties mould confenf to new Marriages for their own Luffs, 
the Magiftrates have power to over-rule fuch pradices. 

y. Ifthey be kept altogether by Divorce from Marrying, ic would occafion the 
Innocent Party to fin. 
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A little before the main queftion about paffiog the Duke's Bill, the Dutchefles 
Agents handed about this Papcr,among fuch as they thought to be her Friends. 

THE 

CASE of Mary, Dutchefs of Norfolk. 

UPon the Marriage of the Dutchefs with the now Duke of Norfolk, in the 
year 1677, her Father the late Earl of Peterborough, paid as part of her 
Portion 10000 /. and Settled on that Marriage Lands of near 100.0 7. per 
annum, the Remainder of which on Failure of Iffue was limited to the now Duke 
and his Heirs for ever ; and the Earl after his and his Lady's death fecured to the 
Duke the Forfeiture of Drayton, worth 10000 /. more, and the Duke receiv*d al- 
foby Agreement 1000/. per annum for Twenty years out of the Earls Eftate ; 
befides very rich Jewels, Plate, and other things of great value, which the 
Dutchefs brought with her into the Duke's Family : And great Debts having 
been contracted, for the fupport of the Duke's Honour and, his Service, while he 
cohabited with the Dutchefs, flie hath fince his Separation from her paid them 
out of her own Eftate. 

That by the evil and malicious infinuations of th e Dutchefs's enemies, the Duke 
was prevailed on to carry her, then a Proteftant, into trance, and to put her into 
a Monaftery ("where me could hot be admitted without changing her Religion) 
and left her there, on great aflurarices of fending for her home in a /hort time 
and fo parted with great expreffions of kindnefs. 

That a confiderable time after, by the Dukes coofent, /he returned into En- 
gland, and lived retiredly at Drayton in Nor t&amptoxfhire ; and at the time of the 
Revolution Ihe again retir'd to Frame, where , /he continued till /he heard 
of her Fathers's Imprifonment in the Tower, and then came back to England, and 
lived privately till her Father obtained his Liberty, when /he came home to 
him. 

- That the 8th of January, 1^91: the Duke was prevailed on by the inftigation 
of her Enemies, to exhibit a Bill in the Houfe of Peers, to the fame effect with 
the Bill now depending, and divers Witnefles were examined on both fides, after 
which and a long folemn debate and due consideration had by their Lord/hips 
of the Witneffes, and what was Sworn by them, the 17th of February, they were 
pleafed to reje£t the Bill without a fecond reading. 

Notwkhftand'mg which the Duke was again prevailed on the 2,2th of Decem- 
ber, 1691. to exhibit a Second Bill in the Houfe of Peers, to the lame effect: with 
his Fir ft, which after feveral debates, was the 2d of January following again re- 
jected. 

Sometime after this, and for accommodating all differences between them, 
Propofals were made to the Dutchefs, which after long agitation,on iZthoi^pril, 
1694. were reduced into writing, and executed by the Duke and Dutchefs: 
The preamble of which Articles is in the words following, whereas diverfe Cm- 
troverfies, Debates, Demands, and Suits of fever al natures have for feme time fince been a- 
gltated, and continued between the faid Duke and the [aid Dutchefs his Wife, &C. unto all 
■which it is at lajl held fitting (it being condttcible to their refpeilive quiets and eafe) to 
have an end pit, and the like for the future prevented. It is therefore hereby and by the Par- 
ties fo thfe prefents declared and agreed in manner following • Whereby the Dutchefs 
convey 'd to the Duke's ufe the ivknnor of Cafile Rifag, &cc. And alfo the faid 
Dutchefs and her Truftees affigned their Interelt in a confiderable part of the 
Manuorot Sheffield in Yorlflure to the ufe of the faid Duke. So that by thefe Arti- 
cles, and that Deed executed thereupon, the Duke had his then defired Advan- 
tages. 

That after the execution of thefe Articles, the Dutchefs fent for one Mr Negus 
t'-e Dukes principal Gentleman, and expielled herfelf very fenftb!e of the mis- 
fortunes of chelae and herjdf, and deiired Mr Negus to tell the Duke, that fhe 
would avoid all Conpany cuac Ihould give him any offence,, and that /he 
would not fo much as pay a Viiic, but where he liked ,• which Mr Negus lately 
teftified before the Lords, and that he acquainted the Duke with it, a* alfo that 

N ftie 
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fhe had feveral times told him, if/he Dyed nrft, fhe would leave the Duke her. 

Eftatc. 

That nocwithftanding the faid Agreements, whereby the Duke and Dutchefs 

agreed to live Separately, yet without his fignifying any Diifatisfadion to or with 
the Dutchefs, and without any manner of Notice, or previous proceeding in the 
common and ordinary Courfe of Juftice, but by taking from her that Legal 
Tryal in the Ecclefiaftical Court, which by the Laws of this Realm fhe is inti- 
tuled unto, he did on the 1 6th day of February laft exhibit in the Houfe of Peers 
the Bill now depending for Diflolvjng the Dukes Marriage with the Dutchefs, 
3nd for enabling him to Marry again. Upon which the proceedings were fo 
very quick, two Foreigners ( a French Foot-man and a Dutch Cook maid) late.ty 
brought from beyond Sea, being forthwith examined againft her, charging her 
with Fa&s fuppofed to be committed many years fince, and long before the date. 
of the faid Agreement, and on which the two former Bills were founded, that 
it was impoffible for her to make her Defence as fhe might have done, if the 
proceedings had been againft her according to the known Laws of this Land. 

The Dutchefs thought herfelf under a neceflity of complying with all the Or- 
ders of the Houfe of Peers, and accordingly as well as /he could, made her De- 
fence, tho lefs than a weeks time was allowed her for doing it, and upon ex- 
mining the Evidence of the Dukes WitnefTes, many contradictions appear*, 
fome whereof follow, as doth appear by the depositions taken in Writing, at 
now remaining in the Houfe of Peers. 

For Haufeur the Footman fwears the Dutchefs was attheCec£-P/7, when and be- 
fore he came to live with Sir John Germaine, and that he continued there fifteen 
days alter, and that after the Dutchefs left the Cock-fit {lie went to Fcx ball. 

Vannefs the Cook-maid fwears Haufeur came to Sir John when the Dutchefs was 
at Foxhall. 

Haufeur fwears that 8th Feb. 92 he left Sir Johns fervice, when the Tryal was 
between the Duke and Dutchefs in Parliament,and afterlived privately fix or eight 
weeks, till he and Vannefs could get for Holland, and arrived there in E after fol- 
lowing, 

And yet in another place he fwore he defired leave to go, and afterwards that 
he alfo went for Hollands foon as the wind was fair. 

But note, all the Evidence was clofed and ordered to be fummed up the 9th of 
February, fo that he need not afterwards to have gone. And whereas he infinu- 
ates that he and Vannefs were fecreted and kept from being WitnefTes : 

Note, it doth no where appear, that either he or Vannefs were ever thought on 
for WitnefTes. 

Haufeur fwears he returned again to Sir John in Summer 92, being often fent 
to by Sir John. 

Whereas Bayly an other of the Dukes WitnefTes, fwears he did not return again 
to Sir John in two years afterhe went away, Bayly the witnefs being all that time 
and three years before, a Servant in the Houfe. 

Note alfo, that this very Summer 92, to wit, in Eaftcr Term, the Duke brought 
his A&ion againft Sir John, which was tried Michaelmas Term 91, at which time 
it had been more likely, if Sir John had believed he could have done him any 
harm, he fhould have kept him in Holland, rather than have fent for him over, 
efpecially confidering that this fellow afterwards fwears Sir John fwore in a rage 
this fellow would betray him. 

Haufeur being asked who fent for Vannefs over, 

He anfwered, that after he had promifed the Duke and Lord Howard, to fpeak 
the truth of what he knew, they defired him if he met Vannefs to defii e her to 
come over, and fpeak the truth of what fhe knew. 

And being ask'd how long after he met Vannefs, anfwer'd about 12 monthsfince. 

Andbeingask'd when was the firfttimehefpoke to her, about her coming c* 
ver to fpeak the truth, anfwered, 'tis about a year fince. 

And being asked how long it was fince they refolvcd to come over, anfwer'd, 
12 months. 

Vannefs being asked whether fhe was not fent for from Holland to be a witnefs, 

Anfwered, fhe knew nothing of it, till eight or nine weeks ago. 

Vannefs 
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Vamefi Swears fiic Was fent away on account of the Tryal. , , 

Whereas Peacock, nau>k*fworth, and Knight, three Servants of the Dutcbefs, Swori 
the Dutcbefs turn'd her away before the Tryal, for keeping company with Dutch 
Souldiers, and they do Swear a new Cook maid there before the Tryal. 

Haufeur Swears lie had a Key of the door going into the Park, and could come 
in when he would, 

And yet owns, he knew but two of Che Servants, one whereof is long flnce 
dead. 

And alfo the Dutchefles Servants fwear they tfsver heard any body had a Key, 
and that if any Key had been, they itiuft have known of it ; they alfo prove the 
Shutting up, Bolting and Chaining the door every night, and Opening it every 
morning, and but one of the Servants 'remembers ever to have fcen him at the 
door, and then he rung the Bell, but came only to fee a Country woman of his, 
and to carry Letters to Holland, and brought anfwer back to her, but was not 
admitted beyond the paffage. 

Haufeur and Vannefs Swear they faw the Dutcbefs and Sir John in Bed together at 
Millbank. -t i u 

The Dutchefles Woman {wore flie has put the Dutchels to Bed, and feSSn t*t 
up every night and morning feveral' years, and never faw him in the Home. ...rid 
two others {wear they were conftantly in waiting night and morning, and pofi-- 
tively deny any knowledge of any fuch thing, and fay they never faw Haufur 
there, and that Vannefs was never admitted up flairs, (he was fo dirty a creature, 
much lefs to drefs or undrefs the Dutchefs, as (he pretended often to have done. 
Vannefs fwears fhe could not tell the places {he has been at thefe fix weeks lait 
pafl. Whereas 

Mr May, and two other of the Dukes fervants, Swear flie has been fourteen 
daysin the Dukes own houfe, with the lull liberty of the Houfe. 

Vannefs being asked whether flie ever told any body of the occafion of her going 
away flie fwore yes, flie told it to a great many in Holland, and not here. 
' Yet being afterwards asked whether {he ever difcovered that fhe was fent Out 
of the way, me fwore directly no. . 

Thefe are fome of the many plain ContradiaiOns and Difproofs of thefe Evi- 
dences ; befides the great improbability in their own nature, in feveral things 

W But*it is alfo to be noted, that Haufeur left Sir John's fervice in a difguft, and fo 
it is proved by Bally another of the Dukes Witneffes, and that what Haufeur fwore 
could be nothing but Spight and Malice. Yea, it is proved on the Dutchefles 
part that he (wore he would find a way to be revenged of him, and that perhaps 
it might not be longfirft ; and Mr Strang, Mrs. Pitts, and her two Maids, who 
could have depofed very materially for the Dutchefs refufed to appear, tho often 
fummoned • being perfons not in the Dutchefles Intereft or Power. > 

This Haufeur has been out of place ever fince he left Sir fohns lervice* April 96, 
and is fo ftill as he Swears And fo in confequence likely to be neceffitous. 

Note alfo that Haufeur fwears Sir John gave him feven Guineas to pay the 
charces of himfelf. Vernal* and another, which were ordered to be kept private, 
till they could be Ihipp'd off, and alfo for their paffage into Holland, which was 
in time from the 8th of Feb. 92. till Eafier. 

Wiich does not look like a Bribe for afecret of this nature, being hardly fuffi- 
cient to maintain three people, and pay their Lodgings, for two months 

Haufeur would be thought a mighty Confident, fo as to have a Key to the 
Dutchefles houfe, to come in and go out when he pleafed ; and yet, as well ao- 
Sedas he pretended to be with the Houfe, and the Dutch effes Bedchamber 
. he co ild not tell on what Floor it was, nor what Furniture it had ; nor whether 
W^nfcotted or Hanged. And when he was asked, which way the Windows o€ 
SffiSScrSSed, he trifled in that Quoftion, and concluded he could fee 
he Ware Tut was affraid to go near the Window for fear of being difcovered, 
and vethadnofcruple of comi ng into the houfe with his Key at any time. 

The e "things being obferved, U muft be confider'd, that the Fafls now in effed 
char^ ^againft the Dutchefs, are fuggefted to be done many years fince, and 
^debaTedandconfidered before ml Peers, before t^W^- 
firft Bills and long before the agreement for putting an end to all Controverts 
and Debates No § w 'tis very haft to put the Dutcbefs to account again, , for thefe 
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very Facls , confidering that after eight or nine years , many people are 
dead, others difperfed, and not in a little time to he found out, and circum- 
ftances of times and places (which in the nature of all thefe Cafes is almoft ail 
that is left to difcover a Falfity).forgot. 

The Dutchefs is alfo under the unavoidable neceflity of proving a Negative a- 
gainft downright Swearing, and that without any matter Introductory, and alfo 
by two mean Servants,the one turned out of her place for keeping company with 
Foot Souldiers, and the other leaving Ms place in difguft, becaufe he could not 
have the Play Money. 

Matters are already too much in the power of their Servants^ and if they 
charge their Matters with Adultery, Felony, and even Treafon, it is noteafily 
in the power of the Matter to defend himfelf againft downright Swearing ; Ser- 
vants having thofe opportunities of the knowledge of times and places and com- 
pany, which cannot be denied or avoided, and which others have not, where- 
upon they may frame and build falte Evidence, and many times are of ill Prin- 
ciples and defperate Fortunes, and of tempers very Revengeful, fo that whoever 
turns away a Servant, he is in his power for his Eftate, Honour, and even Life 
itfelf. And therefore for the fafety and freedom of Families, in other Countries 
they are not permitted to be Evidence againft their Matters in any matter crimi- 
nal whatfoever. . ; 

Note alfo, that the Dutchefs thinks fheas an Englijh Subject has by Magna Carta 
the fame right to a Tryal in the legal and ordinary way of Juflice, as the reft of 
the Kings Subjects, efpeciaily confidering that there never yet was in England 
one Precedent, of a Bill exhibited in Parliament to diflolve a Marriage at the firft 
inftance, without any previous proceedings in the Ecclefiaflical Courts ,• (which 
in thefe Cafes is the Law of the Land) and not above five or fix Bills, in above 
600 years, ever patted to diflolve Marriages, or make Second Marriages good, 
even after there had been a Divorce in the Spiritual Courts, and thofe Bills too in 
Cafes generally where the Husbands were without any recrimination. 

No Impediment appears why the Duke mould not have endeavoured a Divorce 
at Law, before he had attempted a Bill to diflolve the Marriage. For any Ap- 
plication to the Legijlature for tryal of matters of private right is improper, becaufe 
there are proper Judicatures, that give that remedy the Law allows. 

To ask any thing of the Legijlature, in private Caufes between party and party, 
beyond what the known Laws in force give, feems to be improper, becaufe, 

1. It is to make a Law in one perfons cafe, which is not the Law in anotbers. 

2. It is to retrofped actions, and after the Fact to augment or alter the Penal- 
ty. Our Laws are certain and known, that perfons may conform their actions 
to them. 

3. The Courts and Forms of Law are equally the Subjects right with the Law, 
and the application to the Legijlature , takes away all that right of Form and 
Charging, whereas a certainty in time to anfwer, and exceptions to witnefles, 
and other Legal defences of the Fact, cannot be denied the meaneft Subject. 

The confequence that fhort and fummary ways of proceedings may have on 
the Settlements of Eftates and Families, may be very dangerous, and tho the 
Duke of Norfolk's Fill patted the Houfe of Peers, yet a great number of the Peers 
both Spiritual and Temporal, entred their proteit againft its paffing, and their 
reafons for it. 

It ought to be no prejudice to the Dutchefs, that die next Heir preemptive 
to the Puke doth not as yet appear to bea Proteftant, becatife when a Bill which 
hath lately paffed both Houfesis become a Law, it is not likely that noble Fa- 
mily will be without a Proteftant at the head of it. 

If any of the witnefles formerly examined on the Bill in 1691. be now again 
produced, it is humbly apprehended, that as the validity of their teftimony they 
then gave was totally overthrown, by a greater number of witnefles, fo it will be 
again, tho under the difad vantage of the great diftance of time. 

Mar- 
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Martis 19. die Martij, 1699J 

' The Reading the Bill, for diflblving the Marriage of the Duke of Norfolk, the fecond 
time, and hearing Council as well on behalf of the Dutchefs againft the Bill, as on be- 
half of the Diike for the Bill, being the Order of the Day, before the Council was called 
in, to prevent the Inconvenience of People crouding into the Houfe , the Houfe made 
an Order, 

That none but the Council, Sollicitors, and Parties mould be called in, and that the 
WitnefTes mould have notice to attend without, ready to be called in, if the Houfe mould 
think fit. 

It was alfo intimated, That if the Duke and Dutchefs did think fit to come into the 
Houfe, they mould be accommodated with Chairs, that being a refped mewed to the 
Nobility when they come into the Houfe. 

And then the Council, and Sollicitors, and Parties of both fides Were called in : And 
firft the Bill was read to them. 

And then the Lady Dutchefs's Petition was read. 

The Council that appeared, were 

Sir Thomas Towys, p Mr. Ser j. Wright, "V 

Mr. Dod, >for the Dutchefs. Mr. Nortbey, ( c , r> , 

Dr. Vmfold, S Mr.^W, < for the Dukc - 
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And Mr. Speaker then fpake to this efFed: 



Mr. Speaker, You are there, I fee, Councel on both fides. The Houfe have ordered, 
That my Lady Dutchefs mould be heard according to the Prayer of her Petition ; and 
my Lord Duke had likewife an Order to be heard to make good his Bill. I think the 
Petitioner is to be heard firft, to make good the Allegations of her Petition ,• and when 
the Houfe have heard you both, as to that, they will confider whether they will proceed 
to hear the Alligations of the Bill made out. 

Sir Thomas Towys, Mr. Speaker, with your favour, Sir, I am of Councel with the Pe- 
titioner, the Dutchefs of Norfolk, againft this Bill that is now before you, and I believe 
I may fay with fbme aflurance, that this Bill, in the manner as it is now brought before 
you,is the firft that ever was attempted in this Honourable Houfe. It's,Sir, true,that feve- 
ral years ago this Bill, or another of the fame Nature, was attempted twice in the other 
Houfe, and as often rejeded ,• but 'tis as true, at laft it does come from thence hither, 
but not without a Proteftation there j and I humbly hope you will take notice that this 
is a Bill of Divorce in Parliament, in the firft Inftance, without a previous Profecutiori 
to examine the Fad in any of the Ordinary Courts, that have Authority in thefe Mat- 
ters. 

It is a Bill not only to Divorce the Dutchefs upon a very fhort warning, who hath 
been a Wife twenty three Years, but to render her Infamous to all Pofterity by Ad of 
Parliament, which I accompt to be the greateft Misfortune poffible to befal any Per- 
fon ,• and at the fame' time it takes from her the legal Tryal of the Fad whereof fhe is 
accufed, and which fhe hath a right to by the Law of the Land , fure as much as the 
meaneft Subject $ and which we don't apprehend fhe has in any wife forfeited, nor is 
there any reafon afligned, why his Grace has not been pleafed to proceed in the Ordi- 
nary Courfe. I hope, Sir, you will take notice alfo , that this is in truths nothing but 
a Suit between Party and Party. 'Tis meerly a Caufe Matrimonial between Husband 
and Wife began originally in the Houfe of Peers, and as hitherto the beginning of 
Caufes between Party and Party, in that Houfe hath been ftrongly oppofed, fo I hope 
ft will be thought reafonable to do fo always , becaufe it deprives the Subjed of that 
Legal Defence due to him by the Law of the Land. If thfs was always complained of, 
when the Proceedings ware in a Judicial way , furely 'tis a great deal worfe to begin 
there a private Caufe between Party and Party in the Legiflative way. I can fee no 
manner of difference with refped to the lofs of thofe great Advantages the Party is in- 
tituled to, only this feems rather to be the moft againft reafon. 

Sir this is a fummary Proceeding with a Witnefs. It began but the 16. of February, and 

but a Weeks time was given to the Party accufed of fo high a Crime,and of fo great con- 

fequence to the Party accufed, to be heard to it ,• and tho perhaps we may with reafon 

enough find fault with the tedious proceedings in fome Courts, where Appeals and 
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Writs of Error ire juftly due, as where Property is well fixed, it muff needs be reafoh- 
able. I fay, from various Caufes, though Suits in the Ordinary Courts are very tedi- 
ous, yet I am fure a Summary way of proceeding withouidue warning, or any certain 
way of making Defence by any known rules, and without Oath , as here without Ap- 
peal t without any poffibility of retrieving the matter again, with great fubmiffion, and 
if this muft be for all that one has in the World, fuch a Summary way is a very ter- 
rible thing. 

I would be glad any one would make it his own Cafe , and think with rhemfelves 
how they mould like it, if their Life, Eftate, and all they had , were put upon fuch a 
Summary way of proceeding. Tis true , in fome Kingdoms where the Government is 
Arbitrary, the Proceedings are fummarily , and molt commonly they go together } 
and if we were in a place where the Judges were infallible , and there were no Falfe 
Witnefles , and Truth could be difcovered at an inftant , a Summary way would be 
belt ; but fince Men are fallible, fince there is Paflion and Partiality in the World, 
fince oftentimes there is notorious Dete&ions of Perjury, and feveral things are' difficult 
to be dffclofed , and require a reafonable time for examining into Facts ; from thence 
it is that there are fettled Courfes for determining all Queftions in England between Party 
and Party ; and there are known Rules and good Methods, for the relieving againft any 
ill Judgment that is given. 

Whatever you may think of this particular Cafe of the Dutchefs of Norfolk ; the Ex- 
ample is of mighty confequence to all Parents, that perhaps make hard fhift to give their 
Daughters confiderable Portions, and may think they have married them well, and 
made Pfovifion for them and their Children. I fay it will be hard , if their Daughters 
fhould be fent home to them upon a Fortnights warning , and that Witnefles fhouid be 
examined againft them, without their having notice fo much as of the places of their 
Abode. And a thing fhould be determined before the Witnefles can be. well known, 
and it muft be agreed to be of great Confequence to all Collateral Heirs, if Marriages 
are fo eafily and fuddenly fet afide for want of IfTue, which I find to be one of th« 
Caufes affigned for this Bill, and that it may be in a Summary way, perhaps, before 
they can well hear of it. ' I am fure, this is a matter of too great Temptation to be put 
upon Men that may grow Weary of their Wives, and defire a better Fortune , or defirc' 
Change, or may be moved by a thoufand Reafons we can't think off,to revive old Quar- 
rels, and think of things long fince paired, if you will fet fuch a Precedent of Divorcing 
in fuch a Summary way. 

This is fure of infinite concern to us in higher matters. A Bill of Divorce of a Wo- 
man in Parliament, without a Legal Tryal, is juft the fame thing as a Bill of Attainder 
againft a Man for Treafon ,• the one forfeits the Eftate , corrupts the Blood , and takes 
away his Life, and the other does very little lefs : For I find according to the Bill, 'tis to 
forfeit her Joynture, to defame her Perfon, corrupt her Reputation j and though it leave 
her Life, it is left with Infamy, which is worfe than Death, and in a Cafe of this high 
moment, fure you will be careful how you alter the courfe of Trials. I befeech you, 
Sir, will not the reafon be the fame, that a Bill of Attainder may be brought againft a 
Man, and that Witneffes againft him may be fetched from beyond Sea, which he had for- 
merly difcharged from his Service, and put the other fide to prove what is always very 
difficult, the Negative, to make his Defence, which muft needs require a reafonable 
time for the making out of Circumftances , and laying Evidence together ,• where 
will be the difference between proceeding againft a Man for his Life without a Tryal, 
and proceeding againft a Woman for her Joynture, where her Name, Family, and Re- 
putanon, is concern'd, and perhaps her Children, the ligitimacy of whom muft corns 
J f n . 9" e J? 10n i and m a Cafe , where the Perfon by no behaviour of hers hath for- 
feited iuch a Tryal, nor the Perfon that Profecutes this Bill, can't mew, that he hath 
been obftru&ed ul his proceeding in the ordinary way. I need not take notice of what 
every body knows, that we have a happy Cohftitution , if we can keep it, every Man 
can call his Wife his own, and his Eftate his own, becaufe it can't be taken away but 
by Legal Tryal; but if you will go into thefe extraordinary reforts,when the Courts and 
the Law is open, without any previous Preparations for that Matter, by having a fair 
Examination, that the Party can't fay there is a furprize, I know not where it will end • 
and though in one cafe it may be defirable that there fhould be an extraordinary Relief* 
but will this go no farther? Can any body fay that ? 

That which we find in Magna Cbarta is not to be forgot, where there is fo much cars 
in the ieveral inftances of it for the preferving of Property, and the Right of Tryal* 
Umd nulius deftruaiur , %ec fuper cum ibimus , nee Juper earn mittemm, nifi per lerah judicium 
fnrium Jucrum vet p<r legem terra. • 

Why, in this Cafe the Ecclefiaftical Law, is Lex Terra. And if that be to be takea 
away without any Reafon, why may not the Law in any other Cafe. 

War 
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We have perhaps in time of g>eat Emergency and Publick difficulties, had forae e$ 
traordinary Laws grounded on Extraordinary Reatbns, but now we are in a time of fct~ 
tied Peace, when there may be a jaft determination according to the Law of the Land^ 
I can't fee any reafon for this proceeding, no not in this particular cafe. 

I would Sir with your favour, take notice of thofe few Inftances of this kind, that) 
bave been in England by Aft of Parliament, and in what manner they have pro- 
ceeded. 

There have rot pafTed hardly Six in Six hundred years* I think I may challenge therri 
on the other fide to fhew fo great a number, but thofe I have I Iball cjuote: But they 
Proceed d in another manner than this has done- 

'Tis true, where Perfons have bad a fair Tryal in a proper Court, and WitnefTes have 
been Examined, and Sentence final been pronounced, and where the party as to the faft 
hath been concluded according to the Law of the Land, when all this hath pafTed, fomfci 
Inftances there have been, that afterwards an Aft of Parliament has pafTed to ftrengtheti 
the Sentence, and to carry it farther than the Ecclefiaftical Courts will allow, even to 
the difTolving the Marriage, and Enabling the Innocent Perfon to Marry again, but you 
will find all thofe Acts are founded and built upon the Sentence in thofe Courts, and re- 
cite thofe Sentences as a great inducement to the paffing of thofe Afts, and 1 crave leave 
j'ift to take notice of thofe. The firft we find, is that made in the Cafe Of the Marqaeft 
of Northampton, which was in 5 £. 6. He was Married to a Daughter of the Earl of 
Mfx, and fhe Eloped from him, and was profecuted in the Ecclefiaftical Courts, and 
there was Sentence againft her of Divorce. The M*rque[s from hence took upon hini 
to M<irry a Daughter of the Lord Cobbam, and after Four Years Marriage of her he ob- 
tained »n Aft of Parliament to ratify the Second Marriage, which Aft recites a ftttle- 
ment of Divorce in the Ecclefiaftical Court. v 

This took its rife from Examination according to Law, and that Aft of Parliament is 
grounded upon it, and recites it as a previous matter neceflary to induce that Aft. 

The next that fallow's was the famous Cafe of the Lord Rofs y afterwards Earl ot 
Rutland, though there perhaps was as great a notoriety of Faft as can be pretended in 
this Cafe, and he did not ftand impeached of any immodeft behaviour, but even in that 
cafe the Divorce bv the Aft, followed a Divorce in the Ecclefiaftical Court, and that 
parted with fuch Difficulty that it was Four Years in hand, it began in Sixty Six, and 
was not pafTed till Seventy. 1 have a Copy of it, and it fays that forafmuch as Manners 
commonly call'd L. Rofs. ;., 

And it proceeds < hereupon to Enable him to Marry again, but this Sir could not be 
but by two Afts of Parliament, befides the Sentence in the Ecclefiaftical Court, for he 
firft got that Court to declare the Children illegimate, and then in the year (70) the 
Parliament pafTed this Aft. 

I know of no other till we come to a cafe that happened within our Memory, tis the 
Cafe of a Perfon of great worth, and I hope it will give no offence when I cite th« 
Precedent* 

It was the Cafe of Mr. Lakenor, who had been grofly abufed by his Wife, by Elope- 
ment and open Adultery, but the Aft he obtained went no farther than to difable the 
Children born while fhe lived in open Adultery, and that Aft recites a Sentence of Di- 
vorce, I have the Copy of it, and I crave leave I may read a few lines of it, It recites 
that Mr. Lukenors Wife had Eloped from her Husband. 

There was indeed a famous cafe not long agoe of a Lady that was taken away bf 
Force, and pretended to be Married, and an Aft of Parliament came afterwards to de- 
clare that Marriage Null and Void, but even there was a proceeding at Law with a Wit- 
nefs. The Perfon that had been concerned, was aftually Indifted and Executed, it was 
not there to make a Divorce, and fo it had been a Vain thing to have gone into 
the Spiritual Court, where there was no Marriage, for it was only a Law after the Faft: 
Declaratory by Way of Caution, to give the more fatisfaftion that that Marriage was 

Sir the laft I know of (and it may be proper for you to obferve how quick thefe Peo^ 
pie come after it) was that of a Noble Earl, that did obtain laft Parliament, an Aft for 
Divorcing him and his Lady. It is the Cafe of the Earl of Macclesfield, but in that Cafe 
it will be proper to take notice to you, that there were previous proceedings in the 
Ecclefiaftical Court, there was a Libell exhibited againft her, a charge upon her, and 
Witnefils examined, and fhe had a fair Opportunity of making her Defence, there was a 
Regular and a long Proceeding againft her, and A Profecution of her, in order to a Sen- 
tenceof Excommunication, and then there came the Earls Petition into the Houfe Of Peers, 
letting forth that there had been fuch a Proceeding as this, and that (fie ftood in con- 
fCmDt having been Profecuted as far as that Court could go, after an Examination ot 
Winefles, in all the Cafes I have heard of a Divorce by Aft of Parliament, there bave 
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been Proceedings in the Ecclefiaftical Court, this was the way of former times, but now 

it ought to be was the lad refort. 'Tissue this Method may not pleafe the Duke, 
for we know his Grace is in haft, and for catting the knot a funder, at once by 
Ihl Miflative Power, but I hope upon thefe Precedents, you will think it more reafona- 
bk kK 5 ta ^at firft untyed/or It leaft Looftn'd by a Judicial Proceeding. If you will, 
I do not fee how in Mice the Parliament can deny the like Remedy the next Seffions to 
anv other that may be in the like cafe, it may be in worfe, for here is no pretence of 
III Spurious Iffue ; can the Parliament of England, whence we take our meafures of 
luftice denv the like remedy in Juftice to any others that are in the like Cafe? What is 
it that'euards you from an infinite application of this Nature, but requiring Perfons 
to take the ordinary courfe firft, and to come round about to the Parliament, as the laft 
Remedy to carry the Sentence perhaps farther than the Ecclefaftical Court can do, but if 
Perfons may come up directly hither, I am apt to think your Lobby will be crowded 
with Petitioners of this nature the next Seffions, though the Seffions now are long and 
frequent, this fingle bufinefs may be fo great as to obftrucl all other bufinefs, I am fure 
a Committee for Adultery would have a full Employment. 

Let it be confider'd how ftrange it would be if fome Poor Man upon this precedent, 
ihall come and make Application, and tell you he ftands in need of fuch a Bill from 
the condition of his Family, that his Wife Plunders his Houfe, fells his Goods, and livesm 
Adultery and pray this matter may be examined in a Summary way, becaufe he is not able 
to co through the coftly courfe of Ecclefiaftical Courts, and be favoured with a Divorce ; 
would not this Poor Mans Cafe feem to have the like Juftice, or poffibly more, and yet 
if fuch a mean Man Ihould come with fuch a Petition'; perhaps it would look ftrange, 
and yet in Juftice there is no refpeft of Perfons, the Law in England is Vnum pondm & 
una menfura and if this Ihould be done in the Cafe of a great and Rich Man, and not 
for a Poor Man, they may fay what hath been faid by fome, That our Laws are like the 
Spiders web, which only holds the Lefler Infers. ■ 

Shall thofe that expeft the belt Fortunes and greatoft Advantage by Marriage, not 
undergoe the bad Fortune of Marriage too? I am fure if this be fo, it's a Privilege of 
Peerage, never thought of before. ' m d 

You may fee Sir By this Bill how Precedents grow upon you ; at firft in the Cafe of 
the Marquefs of Northampton, it was hard to get an ACt after a Divorce .• So it was in the 
Cafe of my Lord Rofe; the laft Seffions, in the Cafe of the Earl of Macclesfield it went 
farther there, becaufe there had been a previous proceeding in the Ecclefiaftical Court, 
and his Lady had Obftru&ed that Sentence, that Act palled before Sentence, but now we 
are come to have it done without fo much as a Tryal to get a Divorce in the Ecclefiaftical 
Courts, to have all palled at once in a Summary way, it will be but to Petition the Parlia- 
ment, and all Ihall be determined without a poffibility of being reheard. 

I know nothing can be faid on the other fide with good reafon (unlefs that which I 
heard in another place) why they fhould not go to the Ecclefiaftical Court, which is 
that thofe Courts cannot Divorce a Vinculo Matrimony, therefore it would have been 
a vain thing; this may be a good Reafon for them to come to you afterwards, 
but 'tis no Reafon for them to come here at firft, unlefs they will fay at the 
fame time, that every thing ought to be begun in Parliament, becaufe 'tis poffible 
every thing may be brought to the Houfe of Peers at laft, will they fay that all 
Ejectments ought to be begun Originally in the Houfe of Peers, becaufe after the Par- 
ties have been at great charge and trouble in the Courts below, they may be brought 
thither by Writ of Error at the laft. This would have been a good Expedient, in a caufc 
lately where a Deed was Tryed over -and over, if the Perfons concerned in fo 
many Verdicts, had once thought of having begun in Parliament to have had it fettled, 
whether it was a juft Deed or no, if this be the rule, it would be well it were known, 
and made to be the Law of the Kingdom, for that Law will be always reckoned heard 
which is made in one Cafe, if it may not be had in another, the Law of England does go 
throughout, and if it be Law for one 'tis for another: 1 have but one thing more to lay 
before you, and that feems worthy of your confideration, befides all that I have faid. 

You obferve the Bill is General without Reftraint, of Time and Place, or Defcription, 
or Circumftances relating to the Fart ; now, Sir, I mult take leave to acquaint you, that 
fo long agoe as April, 1694. his Grace the Duke, who complains of this matter, as if 
fome new misfortune had befallen him, having made former Complaints and Attempts 
for obtaining what he now defires, did at laft in April, 1694. not fuddenly, but by Ad- 
vice of Council, with his Friends about him, after a long time of agitation come to Arti- 
cles with his Wife th« Dutchefs, of which I crave leave only to Read the Preamble. 
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The Articles are between his Grace the Duke of Norfolk, and the Earl of Pe- 
terborough, and recites. « >— • 

It is therefore determined by the Parties, and agreed as followeth, and thcreup- , p 
on the Articles proceed to fettle every thing between the Duke and Dutchefs, vdt h4 
to his own Satisfaction, and according to his own Defire, His Grace hath Reaped pintidCaft 
the benefit of thofe Articles, by having received a great Sum of Money, and the*' l "i fa ' 
Dutchefs parted with her Intereft in that great and Noble Mannor of ■ Sbefejld, 
his Grace hath had all that he on his part was to have, and hath Executed abun- 
dance of Deeds purfuant to this agreement : Now if after all this there be a 
Profpeft of farther Advantage by another Marriage, that will r.qt move you to 
give him a liberty for a departure from fo Solemn Agreement, in what a 
Condition are People that have Piirchafed their Peace as the Dutchefs has, if they 
may have Liberty to go back beyond this, for the Bill has no flint • furely all Re- 
conciliation, between Men and their Wives, and all Acts towards them, and all Afts 
of kindnefs are to be favoured, and matters of a Divorce are of an odious Nature, 1 
and not to be Encouraged after fuch compofure of Differences and Reconciliati- 
on. We have lnftances of fome that have taken their Wives again, and lived 
Comfortably afterwards; furely it fhall not be in their power to go back and fay, 
Pray let us be Divorced. *Tis contrary to the ufe of all Afts of Pardon, what 
is the End of all Afts of" Parliament, of General Pardon, and all Statutes' cf Limi- 
tation, but toeafe People in fuch a Cafe, for 'tis impoffible that any perfon can be 
able to Defends their Aftions, Nine or Ten Years agoe, they can't keep their 
Witnefles alive, and therefore the LaW hath often limited a time, beyond -which 
Pcrfons fhall not go back, and this we think the Duke hath done by Articles, and 
furely they are Conclufive both before God and Man. . . • 

I fhall fay no more, but that I don't apprehend the Nation will be in any great 
Danger. If the Duke do betwixt this and the next.Seffion, proceed in the ordi- 
nary Courfe, and prepare matters againft another Seffion, I am fure 'tis of Great 
confequencei no Man can deny, but we have a good conftitution, but if it is ii* 
th« Cafe of a particular Perfon, to be broken, fuch a breach in this Conftitution 
may not be very eafily recover'd. 

I hope this Caufe that is precipitated here out of time, and before thofe Prepa- 
rations were made, that have been in all others Cafes, (hall be remitted to its 
proper place, where her Grace will give the Duke a Meeting, if they be not before 
that reconciled. 

Mr. Dodd. Mi. Speaker. ■ ■ ■• ■ ■ • - ■• •■ * 

t defire the favour of a wofd Of the fame fide. Thefe Bills are not common, I 
think there are ndt above three lnftances to be found in the Records of this King- 
dom. , t - ± . 

This Bill is to Diflblve a Marriage after Twenty three Years continuance* 
and that not upon fo many Days Notice, as there have been Years of the Mam- 
age for to ferve the particular purpofes of one Perfon, 'tis a Law after the fuppo- 
fed'Faft committed, the Law fhould go firft, and the Faft follow, it is not a Ge- 
neral I aw, for all the People of England, as fuch it would have another Confide-, 
ration thefe is no occafion for particular Law, 'tis a Bill from the Lords, and ia 
a little time for what I know, the Lords will prefcribe to it, there, is not one of 
thefe Bills for a Commoner, . unlefs in my Lord Rofis Cafe, who was of a Noble 

Fa Tis'not pretended by this Bill, that the Dutchefs hath had any Spurious IfTue, 
though that was the Cifcumftances of one of the Bills that did pafs, and that was 
a Material Circumitance in the Cafe, and that is not aMedged here. Thefe Bills 
are not to be made ufe off, but upon extraordinary occafions,. and the utmoft ex- 
tremity, and till then I hope fucli Bills fhall not be made ufe off and i we think 
the Proceeding upon this Bill, in this Cafe will appear much harder ,, for tjs the hrt 
Infenct of this Nature, when there has been no Proceeding m any Court wha. 
foever to convidt the Dutchefs of this Offence, no citation all this while \n th^ 
Eccleliaftical Courts,' whCre the Dutchefs might have an Opportunity to make he. 

D ff n t C hofe Courts have Jurifdiftibn in any one thing, 'tis in Cafe of Matrimony, 
if this was brought into thofe Courts, the Dutchefs woud be allowed to make, 
her Defence, nofonl, by way of Recrimination but ■ E—mr jjf V™%>* 
Commifnon might be had to Examine Witnefles beyond Sea, it the had any wit 

ne°i£ uSere, oAn the Country; fhe ™&*^£?*?ffiS^-$tS£ t 
to the Delegates; thefe are all proper Defences that the Law allows, that tnere 
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convicted in this manner , as to the Fail we muft not have opened our Mouths 

3S By the fame Reafon that a .Bill is brought to DifTolve this Marriage, in a lit- 
tle time you may have a Bill to marry People. Be it enacted for fuch and fuch 
Reafons, fuch Perfons mall be married, this would be a much readier way in 
Cafe of Contracts, than any Proceedings in the Ecclefiaftical Courts. And though 
they may fay the Law of England takes notice of Contracts of Matrimony , as 
well as any other Ads , that is , no Anfwer ; for the Fad is, whether there is any 
Contrad of Matrimony, or no : and fo 'tis here, Whether my Lady is guilty of 
the Crimes charged here in the Bill , and for this (he ought to have «a proper 
Tryal, and ought to be called to an Account in the ordinary Methods of Law, 
and then it might be proper to carry the Sentence farther' than thofe Courts 
can. I hope you will be very tender of making a new precedent , and I do 
not know of any Bill before this to convict a Woman of a fuppofed Crime; 
then this is the firft Bill of this Nature , and you will confider , whether you 
will make a precedent of it (or no) though this before you is the Cafe 
of a Great and Honourable Perfon yet your Jultice will be the fame, if it mould 
happen that any other Man in the Kingdom (hould be in the fame Gircumftances, 
and willing to flip over all Tryals, whereby the Peifon accufcd might have an oppor- 
tunity of making her juft Defence, as is the Cafe of this Nobe Lady, who is hurried 
on after twenty three years Marriage to a Determination, in as many Days in this 
extraordinary manner. 

I hope therefore you will not proceed in a Bill of this extraordinary Nature, 
of which there is not one inftance to be given , where you have begun to examine 
a fuppofed Crime, bu; you have always left it to the Determination of the Law in 
the ordinary Courfe , and we think it ought the rather to be fo in this Cafe , 
becaufe 'tis not pretended by the Bill , that there is any flop put to their proceedings 
there ; there is no abfence of Wirnefies, no incapacity, but his Grace may proceed 
there to convict this Lady of the Crime he fuppoles her guilty of , and (he will there 
have her juft Defence, and till then there is no Crime for you to judge upon ; and I 
hope you will think fit to Rejed this Bill. 

Dr. Tinfcld, Mr. Speaker, I defire to (peak a few words as to the Ecclefiaftical Law, 
which is a part of the Law of England, as much as any other, for our Law does not 
receive Majus & Mimit; and the Ecclefiaftical Courts have been fettled for fcveral 
Ages, and are governed by fuch Rules, which every Subject hath a Right to. Sir, 
This Bill is to Difiblve the Bond of Marriage, and to give leave to Marry again; 
and I crave leave to ftiew the Houfe what our Ecc'.efiaftical Conftitutions are in that 
Cafe, and how tender they have been in that Point, and how thofe Conftitutions are 
grounded upon the Cannons and Decrees of Councils. 

The Cafes where the Bond of Maniage is to be diffolved, are but few, and they 
arife before Marriage; 'tis in the cafe of the Precontract, or Nonage, or Consan- 
guinity , and there the Bond is broken by the Sentence of the Judge , and the 
Perfon hath liberty to Marry again ; but for what comes afterwards, whether it 
be the Cafe of Adultery, or any thing elfe, the Law Ecclefiaftical , which as I faid 
before, is part of the Law of England, hath been very careful not tb DifTolve the 
Marriage. 

The 4?th Canon fays, If any Lay-man ihall put away his Wife, and marry ano- 
ther, he ihall be excommunicated; That was the Senfe of thofe early Days, and fure 
they did not think it an indifferent matter , becaufe they punilhed it with fo heavy a 
Punifhment. So it was in the Council of Aries, 3 14. and there it was decreed, that 
if a Man took his Wife in Adultery, he mould be forbidden to Marry : There, what 
was to be done? Counfel mould be given him not to Marry while /he lived, though 
ine was an Adultrefs. 

And in the Council, 402. the Neapolitan, Evangelical, Apoftolical Council, it was 
decreed , That if a Man .was divorced from his Wife , or a Wife from her Hus- 
band, there they were not to Marry, but mould remain unmarried , or be recon- 
ciled. . 

And in the African Council, Canon 102. there it was provided , That they who'' 
were forced, whether it was a Husband from his Wife, or Wife f.om her Husband, 
they Ihould remain unmarried. This was the Sence of the Ancient Canons and' 

Councils,' 
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Councils, and this is received into our Ecclefiaftical Conftiiution. In' the if. Year 
of the Reign of Queen Eliz,de<h, in the Chapter of Divorces , 'tis faid , That upon a 
Sentence of Divorce, there mull be an Admonition, and a Prohibition, that the Party 
fliall not Marry again. 

And in the Year? 16^2, in the beginning of King James's Reign , there was a 
farther Provifion made to keep them from being married again , and that was this , 
That they ftiould give Bond and Security they ftiould not Marry again, this is 
certainly our Ecclefiaftical Conftitution , and grounded on the Senfe of the Ancient: 
Canons. 

Now it remains to /hew fome Advantage this would have had, if flie had had 
the Tryal , which of common Right is due to the meaneft Subject , flie would 
have had the advantage of Challenges, which flie can't have here, for here the 
Evidence muft drop from the WitneiTes Mpuths , who are Foreigners , and have 
been long abfent ,• there they muft give Hn Account of themfelves , which here 
hath not been done by any body. This Lady might have given her Exceptions 
to thofe Witnefles, and had a . Commiffion into ft/W,'to have examined 
how thefe Witnefles have behaved themfelves , and whether thefe Perfons were 
to be believed and credited ; here /he would likewife have liberty tb give an Ac- 
count how this Defign began. I do now fpeak with relped to the Duke , bat 
I do fay it does feem to have began a year and a half ago. She would likewife 
have had the advantage of a. thorough Reconciliation ; and here are fome Deeds 
in C'y4-) between the Duke and the Dutdisis , which T hope, if the Houfe will 
take an account of, will have its due efied; ihe would ljkewifc have had the ad- 
vantage of an Appeal, the common Right of the Subject, and grounded upon good 
Reafon ,* • and in cafe there hath been a neglect in the firft Inftances , the Party may 
be righted in another place. , . 

: By this Bill Ihe is debarr'd of the advantage of Recrimination, to which flie hath a 
Right, for the Text Law is — — 

And the Text Law, de Divortiis, is the fame, were the Charge molt true, which we 
do not admit ; yet if flie can prove the fame thing againft her Husband, the fault of 
one muft be fet againft the fault of another, and he can't have the advantage of his 

Prayer. 

I fliall repeat oniy one thing more , and that is the Cafe quoted already of did 
Earl of Macclesfield, but in that Cafe the Lady withdrew her felf five or fix days be- 
fore Sentence, yet there the Lady Macclesfield had all her Defences, and even her. 
Recriminations, and had a time to prove it 5 there was Publication, and a day fet 
down for Sentence, but flie fpun out the time till the Parliament was ready to rile,and 
then my Lord's Friends advifed hihi tojbegin m Parliament • and when the Lords 



there was nothing remained to be done in the Ecclefiaftical Courts, but Sentence. 
And I hope for all thefe Reafons you will not*proceed upon this Bill. 

Mr Sere V/mht. Mr. Speaker, I am of Couhcel for the Duke of Norfdk, Who is 
vour Suppliant lor this Bill, for redrefs againft the bigheft Injury that can be offered • 
the Rights of his Marriage Bed have been Invaded, and he comes, tor that 
Relief here, which no other Court can afford him,- for the Learned Dodtor 
on the 'otherfide, tells you plainly from the Canon Law, that there can be. 
no Divorce : a Vinculo Mairmoni in their Courts , now to fgid us to a Court tor 
Relief, that they tell us before hand can give us none, is in effect to tell us we ihall 

ha Th n e°Biiris a founded upon the Suggefticns contained in the firft Three or Four 
lines in the Bill, that the Dufchefs of Norfolk, hath for divers Years hved m Scparat.on 
from die Duke her Husband, and hath had unlawfu Familiarity, ™d Adultrous 
Convention with Sir>£» Germain, and is Guilty of Adultery on her part and 
^broken the Bond of Matrimony < thefe are the Reafons for wluch the Duke 
defiresthis Bill may pafs ,- 'tis for the Adulterous Conversation ot the TJutcheis, no. 
for one fingle Act, but a continual Series *>f the like Ads for many Wj for 
We (hall not give only one fingle Act or Inftance in Evidence, but prove this Convex* 
£v for federal Years, beginning in Eighty Seven, and eacry'd on to the latter end 
of Ninety Five. . u 
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It hath been objected that this is the firft Inftance, of a Divorce, the firft 
Bill of this kind, where there has been no Proceedings In the -Spiritual Court,- that 
'tis the firft Bill of this kind, we deny, but that there have been no Proceedings 
in the Spiritual Court we own, for the Earl of Macclesfield's, was the fame to 
all intents and purpofes, as this is • for though 'tis true, they had been in the 
Spiritual Court, yet 'tis as true, they came here into Parliament, before any Sen- 
tence in the Spiritual Court ; now to what Purpofe is it to go into the Spiri- 
tual Court, and not to ftay for the Determination of that Court ,• if the Judg- 
ment of that Court is to have any weight, in the Cafe of the Earl of Mac 
eksfidd, 'tis true, they had been there and Examined Witncfles on one fide, 
with all precipitation, vet would they not ftay for a Sentence there, but quit- 
ted their own Proceedings, and came to the Parliament, now I do take it that 
they had better never been there, than to have come away before Sentence, 
for when they were in the Spiritual Court, and were proceeding there, to 
leave that Court, mewed rather a miftruft of their own Cafe. But it was no 
objection in that Cafe, that it was taking it a way from the Jurifdiction of the Spiritual 
Court. We don't come to you for any thing the Spiritual Court can grant 
us, for that Court goes no farther if the Fact be proved, then to make a 
Separation a menfe & thoro but the Bonds of Marriage is to be continu- 
ed ftill j now with Submiflion, this is to punifh the Innocent, inftead of the 
Guilty ; what would the Dutchefs defire more, than \o be feparated from the 
Bed and Board of her Husband, to be left free to accompany Sr. John Germain, 
but we go further, for we come to the Parliament to DifTolve this Marriage, 
for that which is allowed by feveral Learned Writers, to be a Juftifiable Rea- 
fon for fo doing, for Adultery committed by the Wife, 'tis Exprefly that a 
Man mail not put away his Wife, except in Cafe of Fornication, this Text 
plainly allows, that in Cafe of Fornication, a Man might put away his Wife, but 
the- Popifh Canons the Doctor has named, have put a conltruction upon it, 
fay they, you (hall put her away, but how ? She mall be removed from your 
Bed and Table, but you mall not Marry another.- Then they fay, there u no 
precedent of a Bill of this kind, but there hath been a previous profecution in 
the Spiritual Courts ; I agree the Marquefs of Northampton's Cafe, that that Act 
does recite the proceedings in the Spiritual Court , But that Cafe is ftronger 
than this, for there the Marquefs of Northampton had Married even in the Teeth 
of their Canon Law, and comes afterwards an Act of Parliament to make this 
Marriage good, and there the Divorce was no ingredient upon the patting of the 
Bill : But the Parliament Enacted the Marriage to be Lawful. In my Lord Rofii 
Cafe, there is no mention of any Divorcei 

I Appeal to the Journals of your own Houfe, for that; but notwithfranding the 
Divorce, the whole matter was examined over again, Witnelfes were examined both in 
the Houfe of Lords, and here upon the firft Bill which was brought, which was to Ille- 
gitimate, and Baftardize the Children, and the Witnefles proved, that my Lord Rofi and 
his Lady, had not laid together for a long time, and that me had kept Company 
with others, fo that the Parliament did not found the Bill upon what had been done 
upon the Divorce. 

I appeal to your own memory, that in the Earl of Macclesfield's Cafe, there was no 
ufe at all on that fide, the Bill was brought, that there had been proceedings in the 
Spiritual Court/nor is any fuch thing recited in the Bill, but only an Exprefs down 
right charge of Adultery ,• nor was it proper for them to have mentioned any procee- 
dings in the Spiritual Court, fince they waved that Profecution, but we on the 
other fide infifted on it, as a Reafonwhy the Parliament mould not proceed in it, ic 
being to take upon them an Original Jurisdiction, but we were then anfwered by a 
Learned Gentleman againft this Bill, that it was in vain to go there, for they could 
not give the Remedy that might reafonably be expected. I beg the favour to men- 
tion a Cafe or two, where Divorces have been in Parliament, and there have been 
no Proceedings in the Spiritual Court, one of them was the Cafe of Mrs. Knight, who 
was Married infra annos NMes, to Mr. Goodwin. Every one knows that a Marriage, 
infra annos Nubiks is a good Marriage, and if the Woman be above Nine years 
Old, fhe fhall be Endowed, and yet notwithftanding, for fome Irregular proceed- 
ings with out going into the Spiritual Court, they came into Parliament, and a 
Bill was pafTed by which this Marriage was diflblved, and I think 'tis exprefly E- 
nacted, ' 

That fhe mail not Marry till fuch an Age. This goes farther, for here I am fure 
the Doctor would have complained, and tcjld you, if there had been Reafcri kj 
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folve the Marriage, they could have done as great a Feat in the Spiritual Court, that 
ihey qould have Examined Witnefles upon Oath, and could have told yoa whether, 
there was proper Evidence, yet the Parliament without any regard to whatthey could 
do, would aflert their own Jurifdi&ibn. 

.... 
The Cafe of Mr. Wharton- was mentioned on the other fide, and therefore I. 
need not fay any thing to it.. There, was nothing of Divorce nor needed 
any. 

They fay, this Bill begins where it is proper for matters of this nature to end, 
and that after we have taken a turn into the Spiritual Court, and travelled Three or 
Four Years there, then it will be fit for the Judgment, of Parliament. . I would 
know if they had been Seven Years in that Court (and perhaps if we come there, 
wefhall not get out focner) to what ufe the Examination of that Court would be. 
This Houfe -I prefume, would not let thofe Defpofiuons be Read here, Efpecially if 
the Witnefles tothefe Faifts were Living.' 

They fay this is a very Summary way of Proceeding, It may be to quick for 
the Dutchefs, but you may be pleas'd to cOnfider, that there was a Bill brought in- 
to the other Houfe fome years ago and rejected • upon what terms that will reft 
upon us, to fhew you by and by. 

But the matter was, the Witnefles that proved the Fa'&, were fent out of the 
way by the Dutchefs, and Sir John Jermain, when things were under an Examination, 
and we hope a matter of this'Nature never lhall not be baffled by keeping .the Evi- 
dence out of the way. 

We told them long ago, whothe Witnefles were, they were the Dutchefs's Servants, 
fuch as they thought fit to intruft. 

They fay this Bill deprives the Dutchefs of her Tryal, I hope no Body thinks 
the Parliament will pafs a Bill, without due examination of Witnefles, and Legal 
proof of the Fact, if fo, what matter is it, whether the Proof be made before the 
Parliament, or fome Inferiour Court, if th& Dutchefs be guilty of this Crime, 
we come here for a Relief, which the Spiritual Court, the Dolors tell you 
can't give us, firfce the Dutchefs hath broke the Bond of Mattrifnony, we come to 
you to Difolve that Marriage, and I hope we mall have it. 

The Doctor hath infilled on one thing that I think is very extraordinary, He 
tells you by the Rules of their Law, if the Woman can Reimminate, and prove 
.her Husband guilty, in fuch a Cafe, they mail fet the fault of one, againft the fault 
of the other. 

I wifh the Do&or could have, told you the offence had bee^i Equal, that the fcv- 
jary to Families had been Equal, a Man by his Folly of this kind, brings no fpu- 
rious lflue to Inherit the Lands of his Wife, but the Woman deprives her Husband 
of any ligitimate lflue, for when flie converfes in this Manner with another Man, 
the lflue may be equally lookt upon to be that Man's if not more, and this 
Lady hath kept this Converfation ever fince the Year Sixeeen Hundred Eighty Se- 
ven, and left the Duke. 

One thing is farther Obje&ed, and they Infift upon certain Articles of Agree- 
ment in Ninety Four, and they Read to you the Preamble of them, why Sir, 
the Articles if they come to be read through, I am fure it wont amount to what 
they pretend, it does not amount to this, that the Dutchefs might ufe her Body 
as fhe pleafed, there is no Agreement that {he mould live after htr own plea- 
fure Indeed fne was to have the ufe of her Houfhold Goods, and Servants 
and' Live where- fhe pleafed , but that will not juftifie her in her way of 
Living. 

Then to tell you, thefe are matters of a long ftanding, they are fo, and of a long 
continuance, for if my inftru&ions prove true, we (hall prove this scene ot Adul- 
try for matter of Eight Years Succeffively, and that by Servants that were privy to 
the Intre^rs 'who were fent away to Holland, but no fooner was the Bill balled, 
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but the Man was fent for again , and the fame Conrerfacion continued that was b*. 
tween the Dutchefs and bir John Germain before he left England. 

The fame was continued after he came back to his Service in (?69i). °nty they 
were fomething more cautious,and People were not admitted fo familiarly, to fee them 
in Bed together in (i6y2.) and fo it continued till 16^5. 

They mentioned the Statute of Limitations , which was to put an end to frivilous 
and vexatious Actions,- but how they can apply it to this Cafe , I can't fee, becaufe 
a Man fhall not bring frivilous and vexatious Actions after a long diftance of time, 
therefore a Man fhall not complain when he hath received the greateft Injury that 
can be done to Mankind. 

Sir, They are kind to us again, in recommending it to the Duke , to go into the 
Spiritual Court , till next Seffions , but we think we are in a proper Method 
here , for that Relief which the Spiritual Court cannot grant ; and fince ws 
have fo good Reafon to come here, if we prove the Fad:, I hope this High 
Court will not fend away a Complaint of this nature , without fuch Relief as is 
futable. 

Mr. Northey, Sir, I am of the fame fide, 1 would beg leave to fay this, as to what 
the Council have faid in relation to tfie Evidence, That there were three Witneffes 
examined upon Oath, in the Houfe of Peers, before the Bill did pafs there, and I be- 
lieve they are awaie of that, and that when you hear our Witneffes, there will be- 
no Anfwer to be given on their fide,- and indeed the Witneffes they brought, were 
fo far fiom contradicting our Witneffes , that they did really confirm them. But 
that is not the Cafe now, what our Evidence is, or whether it be fit for you to 
believe them , that will be when you have heard them , and for the matter of 
the time, that you can't take notice of neither , till you hear our Evidence. But 
this I may fay, we fhall bring a Man that will fpeak to within four or five 
Years. 

But the matter they apply themfelves to, which is material , is, Whether it is pro- 
per for you to proceed upon this Bill , that is , to give fuch a Relief as we defire by 
differing this Marriage. And in the next place, Whether this be a proper time to 
ask this Favour. 

For the firff, the Learned Doctor tells you, 'tis not proper at any time to do it, for 
he would have the Canon Law govern here, as it does in their Courts. But the 
Council on the other fide, have cited you feveral Precedents where it hath been done. 
In the Cafe of the Marqucfs of Northampton, the Second Mairiage was contrary to tbe 
Canon- Law , and yet that Marriage was confirmed according to God s Law. And 
this Bill is to relieve againft the Canon Law. 

Now, vvhether we are here in a proper time , Sir Thomas Vc-wys has faid a great 
many things which may be proper to many other purpofes. One Argument was, 
becaufe the Witneffes can't be upon Oath , but that we know will not prevail in 
in this place. In the next place they except , becaufe this Proceeding is in a 
n l D mary J^ ay ' I r would know of them, Whether the.e is not the fame Objection to 
all 1 roceedings before a Jury, that they have no notice what Witneifes will be pro- 
duced. r 

r T !"' e , n !V he ? ext place they brin S a 8 reat Ar g«ment frcm the Recital of fome 
of thefe LiIIs, that there have been before a Sentence in the Ecclefiaftical Courts. 
Now, tis true, they have been fo in fome of thofe Cafes,- but I beg leave to obicrve 
That in the Cafeot the Marquefs of Northman, the Bll was not to confirm the Sen' 
tence, or to enable them to Marry, but to deliver them out of the hands of the Ecclc- 
iiamca! 1 Courts, who fa:d it was not Lawful in that Cafe to Marry, tor they were 
married befoie. 3 

I beg leave to fay, That in the Cafe of my Lord Macch.frU, there was no not*e 
m the = Bill that came down to you, of any Proceedings in the Lcclefiaiticai Courts. 
And I taKe this to be the Reafon, becaufe there was no sentence, though whe-e there 
was a Sentence, they 1 ad good reafon to take: notice of it. And i think .'"ere is as 
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much certainty, and as good ground to proceed on this Bill, as in the other Cafe, 
for the Witnefles have been already examined in the Houfe of Lords. In. the Cafe of 
rhy Lord Rofs, there was no regard to the Determination of the Ecclefiaftical Courts^ 
as a Guide to the Parliament; and it was looked upon as of no confequence, for the 
Witnefles were examined again. 

'Tis true, when we came before you without fuch a Proceeding, we came under 
this difad vantage, you will be fure to expect a plainer and fuller Proof, but for that 
we will undertake to make the Faft fo plain, that they can't give the leaft pretence 
of Anfvver to it. 

We are here asking that, we can't have any where etfe. Their great Defign is 
delay, and that we have learnt from the Civilian, who tells you their Methods are 
very grave and deliberate, and that they may have a Commiffion to examine Wit- 
nefles beyond Sea, and that is to enquire how their own Servants have lived beyond 

_ As to what Sir Thomas Vowys would have, thai is, that we fliould go into the Spi- 
ritual Court, and apply our felves again here next Seflions: I do not think the Leg!- 
flat'ure will fend us back to ask that in the Spiritual Court, which both have fubmit- 
ted to ; for after the Duke had mifcarried in the Relief he fought by another Bill , 
by the Dutchefs 's fending the Witnefles out of the way. Why, truly, after that, to 
prevent any Profecution in the Spiritual Court , the Dutchefs fubmitted to a Separa- 
tion by Articles, and that was all the Duke could have pretended to by the Ecciefi r 
aftical Law ; we follow her upon that , and come to enforce that Separation. And 
to make it effectual, and for that which we humb'y hope will be thought but Juftice 
to the Duke, that is, to be delivered from this Wife, and to have liberty to mar- 
ry again ,• we think there is no occafion for delay, and that no body can be hurt 
by a Precedent that carries Relief in this nature, and deliver us from a Law which 
in the days of Popery was put upon us. Upon the whole Marter, I hope you will think 
that we are here very properly for Relief, and that we mail have the favour to call 
our Witnefles. 

D \ OUiJh, Sir, The great Obje&ion againft the pafling of this Bill, was, becav^e 
Witnefles had not been examined in the proper Court. 'Tis veiy tiue,generaily fpea. iing 
in Cafes it ought to be fo, but here is a very great Exception to that Rule, and which 
I think can't admit of an Anfwer, and that is the Notoriety of the Fad, and in that 
Cafe they begin with Lxecution. And if that be fb, I think there never was a clearer 
Demonftracion in the World , for when formerly the Dutchefs came to give in her 
Anfwer in the Houfe of Lords, to the Charge againft her, fhe did declare, That in 
the Year 8;. or thereabouts,' fhe went out of England, and tarried three Years, and 
returned about the time of the Revolution. And it does plainly appear there beyond 
all queftion, That fhe was at Lambttb, and went under the Name of the Lady Btck- 
man , and was attended by one Kemcr , who went then by the Name of Goodman. 
Befides this, there aie Witnefles that fpeak to particular Fact?. Now, I fay, here is 
that which amounts to Demonittation , and where there is a Notoriety of Tacit, 
that is, an Exception out of the General Rule , and 'tis proper to begin with Exe- 
cution. 

There is an Exception to the General Councils and Canons that have been men- 
tioned , 1 hat there /hall not be a Divorce, k Vinculo. Sir, I fay, it was an Eccleii- 
aftlcal Conftitution , which was againft the Law of God, and 'tis demonftrabiy fo.f 
for where our Saviour fays, That a Man fliall not put away his Wife, except in Gala 
of Fornication ; it is plain, that in Cafe of Fornication he may. 

There is another thing infifted on; and that is, that there was a Reconciliation 
between the Duke and his Dutchefs. 'lis true, a Reconciliation mould di own all 
things before that time, but when the Law takes. notice in Cafe of a Relapfe, that does 
recrudefctre, it rubs upon the oid Sore; and then that which was before laid a fleep 
is brought again upon the Stage , and will return with greater Vengeance. And we 
have plain Proof of her living in the fame manner fince, as before. 

But they would insinuate to. you that in cafe there was a Tryal in the Ecclefiaflcal 
Court, there might be a Recrimination, but there muft be a Compenfation, which 
can't be thought in this Cafe; lor I think in this Cafe, under favour, there is no 
Comparifon. 1 don't think they are ?aria i for 'tis impoffible for the Husband to 
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do that Injury as the Wife may, for fhe may bring a Baftard into the Family, and 
then the Eftate does not go according to the Law of God and Nature, for every body 
defires his own Blood fhould fucceed him. 

Sir tho, Towys, Sir, I fhall fay but very little. But Three or Fbur things have 
been mentioned on the other fide j which they offer as if they conceived them 
to have great Weight, and yet they feem to me as very capable of being anfwer'd j 
and I crave your favour to do ifc 

They have gone much upon the Proofs, that they are ready to make, and I 
think not very properly, becaufe we fpeak againft their proceeding upon this 
Bill ; but I am fure it turns upon them, for according to their own fhewing, they are 
very well prepared to proceed in a Regular Courfe, for they have their Witnefles 
ready, and nothing does obftrucl: them. 

Mr. Serg. Wright mentioned a things which I muft confefs, I was furprifed in ,' 
for when I told him he could not find any Precedent of fuch a Bill as this, without a 
previous proceeding in the Spiritual Court ; Mr.Serg. Wright faid it was quire other* 
wife • and to fliew you it was fo, he cited Two Caies, Where there was no Marri- 
age ; now I always underftood, a Divorce muft be in any Cafe where there was a 
Marriage, for. the Cafe Of Mr. Knights, that was very lately ,• That was the Cafe 
of an Infant, who they pretended to have Married, infra Annas nubiles, and there- 
fore fays he, the declaring of that Marriage to be be Null and Void by Ad: of Par- 
liament, was a Divorce. The other, was he Cafe of Mrs. Wharton, which was no Mar- 
riage neither, for Marriage muft be by confent, and that was a Force j and that he 
fancies to be a Cafe, where there was a Divorce too, without proceeding in the Spi- 
ritual Court, and yet of his own Shewing it was no Marriage. 

Another thing I am much more furprifed at, we infifted, that they would not 
jhew an Act for making a Divorce, without giving the party an Opportunity to 
make a Defence, and the Doctor fays in Common Cafes it ought to be fo ; and 
they cited the Cafe of the Earl of Macclesfield we firft mentioned, and the Do&or 
told you the progrefs it had, and that there was a full and regular proceeding, of 
great length of time; and that my Lady Macclesfield had all her Witnefles examined 
and my Lord profecuted her to an excommunication, which is in effect a Sen- 
tence, for it is in our Law, as in Cafe of Outlawry; This he calls a Precedent where- 
in they proceeded to get an A& of Parliament, without a previous proceeding in 
the Spiritual Court. 

He tells you in the next place, that notwithstanding the Divorce in the Cafe of 
my Lord Rofi, the Parliament did examine Witnefles, 'tis true, they did, for I don't 
think they will fo entirely pin their Faith upon thofe proceedings, as to have no other 
fatisfs&ion. But will he therefore fay they took no notice of it, when 'tis the foun- 
dation and ground of the Bill. 

' He tells you in the next place, that the Crime does not feem equal between the 
one and the other, and fo in fome fort, they redicule the Doctors notion of Recri- 
mination, But I apprehend the Dodor is right in it, for it would be hard if a man 
fhould Marry a Young Woman, and give her an ill example in his own Family (I 
do not fay 'tis this Cafe) and bring her acquanted with loofe and ill Company, and 
by his example or provocation, lead her into the fame Offence - t would that Man de- 
ferve to be Rewarded with a new. Wife, and another portion, becaufe his firft Wife 
had only followed his Example. 

They fay the Offence is not equal, becaufe the Man brings no Children into the 
Family. 

I doubt it happens oftentimes to them that go abroad, that they bring home that 
to their Wives, which ftick longer by them then their Children. 

Then to come and fay the Articles can't be of any ufe to us at all: and to imagine 
that weufe the Articles, fothat the Dutchefs might be at perfect liberty to live in 
Adultery, I wonder how that Conceit.hath followed him hither • when we told 
him we had not fuch a thought as to live in Adultery, but they do direct her to live 
leparate and fo we ufed them, as an anfwer to that part j we ufed them hkewife as 
an Aft of Total obltv ; on and remiffion, of any thing beyond that time, and I hope 
to fuch purpcfes, they fhall be thought Sacred. 

Now 



Now, rbefeech you, Sir, on the whole matter, have they on the other fide, faid one 
thing, but whatdoes totally tend to bring all cafes of Adultery immediately before you? Have 
they diftinguirticd this Cafe from the Cafe or any other perfon ; And then if they have not 
1 do not fee from henceforward , that any but Fools will goto the EccleGaftical Courts for 
relief; For, fays the Serjeant, they cannot give them a final relief, and enable any perfon to 
marry again ; and therefore let no body think to go there again ; but here is a relief to be 
had worth a man's having. But I hope, we (hall have the benefit of the Law, as it is till 
you think fit to alter it j and then you will ereft fome Judicature, where people m!iy have their 
trial. Now therefore tiie argument goes too far, or it argues nothing at all, becaufe if there 
be any thing in it, it goes to take away the proceedings of thofe Courts totally. 

But though thofe Courts cannot do all that theft Gentlemen defire, they can do what is ve- 
ry proper to be done. They can examine Witnefles, and pronounce Sentence; and give the 
party a full opportunity of knowing the Accufation and Accufers j and then the Cafes we have 
mentioned have had the aid of an Ad of Parliament 

Sirj We have fpent a great deal of your tithe already : I hope, fince you fee what ufe they 
make of the laft Precedent of my Lord Macclesfield, where he did proceed to an Excommuni- 
cation. Now from thence they argue, that you (hould proceed originally in this Cafe. When 
is the time to make a Hand, but in the firft Cafe >. And then no man can complain of any in- 
jury : If you grant this to my Lord, 1 think, in juflice, you cannot deny it to any other that 
flands in need of it. I believe there never was the like before, and therefore, 1 hope you 
will put a ltop to it here. v ' ' 

Mr. Dead. The Gentlemen on the other fide have told you, that our Saviour hath faid, 
That no man /hould put away bis Wife, except for fornication. 'Tis true, the Text is fo, but he 
cannot (hew you any Text wherein our Saviour fays, That the man may marry again, though 
he might put his Wife away. Another thing was faid, as to the proceeding in the Ecclefi- 
aftical Courts. Dr. oldijb fays, There is to be nothingbut Execution, wherethere isaNo- 
toriety of fact. And here the fail is notorious ; and therefore you may come up to order Ex- 
ecution ; but that is a ftrange Doctrine to our Englifh Conftitution. Would they hang one 
firft and try him afterwards? that would make work. Let the fact be never fo notorious, yet 
'tis the right of all the people of England to have a legal tryal: and 1 hope you will not inter- 
pofe, till there hath been a regular tryal in another place. 

Then Sir Ihomm Perns offered to produce the Articles, but they were admitted. 

Lunas i<r. die Martii, 1700. 

"the Houfe refolved themfetves into a Committee of the whole Houfe to confider of the Duke of 
Norfolk's Bill. 

Sir Rowland Gwynne took the Chair of the Committee of the whole Houfe. 

And the Council and Solicitors were called in, and the Bill read to them. And then Mr.Jiot- 
they, of Council with the Duke, opened the Evidence thm. 

Mr. Nor they. T Am of Council for the Duke of Norfolk. I (hall not trouble you now (be 
A caufe I think it not fit) to fay any thing for the Bill, for that you have ap- 
proved of by Commitment of the Bill ; and declared it to be a reafonable and juft relief a- 
gainftthe Dutchefs for the Adultery charged in the Bill. I (hall not ipend any of your time 
in aggravating the crime of Adultery. 

' But that which is incumbent on his Graces Counfcl now, is to lay before you the proofs of 
the fact fuggeftedin the Bill. And the fadts to be proved are the introduction of the Bill, 
Thatthe Dutchefs haslived for divers years in Separation from the Duke, and had unlawfull 
familiarity, and adulterous Converfation with Sir John Germain ; and for that fail; we will 
call our Witnefles. 

And our evidence will make this out to you, as plain as 'tis poffible to expect a matter of 
this nature to be proved. 

However, I think they have managed things in that manner as we (hall be able to give as 
plain a proof of theft facts as might be expected of thofe acts which are in their own nature 
moft publick. However in the nature of the thing, there were but a few perfons to be en- 
trufted with it, and thofe were generally Servants who had attendance on the Dutcheffes per- 
fon. We (hall produce you Servants both of the Dutcheft, and Sir John Germain. And I 
hope it cannot be an Objection, That they are Servants, for to object to them, for thatrea- 
fon, is to fay, You (hall prove the fact, but you (hall have no Witnefles, for theft are facts 
that cannot be proved but by fuch as were concerned with the Dutchefs. 

For our. Evidence it will fall out to be this, The Duke and Dutchefs were married in the 
year 1677, and they lived together till about the year 168 j. And then the Duke having 
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fnme account 6f her convention of this nature, they did part, and afterwards (he cametolive 
fome account M ncr «» _ f . M 6g the witneffes wili give you an account, 

£ , h V« as Manand Wife, as the Witneffes phrafe it. During the time they lived there, 
here wa a iTwttZot Sir Jobn Germain's, Mr. Darnel German ,hfa Brother, and Mr,. 
BrkJSs Siftc" did frequently come to the houfe ; and two of the Witneffes were frequent- 
iv in the room while they were a-bed together. .... . j •. 

y After two Mo h's time, the Dutchefs thought fit to be a little more private and wa, 
euenoutfamsgont to France, but in truth fhe removed to Fox-ball to a houfe that was 
Ska Sf5ft«W Brother; and went by the name of my Lady Beckman. And fee 
Hved there w"o ears fucceffively , and Sir Jobn Germain came there frequently once or twice 
„TJe7k and lav there a-niehts. During that time we have two Witneffes, that did attend 
he Dutcherr sC as at fhe Cock-pit 7 one of them is Ellena Vaneffe, who was hired by 
Sir ?ot G Trml\ Tsfte and lived with the Dutchefs at the Cock-pit two Months. We 
have 7 fecondTi neftVone Hofseur, who was with Sir John Germain at the Cock-pit , , day, 
before the Dutchefs went to Fox- hall ; and afterwards he went to Fox -ball, when fhe removed 
there and flayed with her all the two years. 

Thefeare both Foreigners, and Dutch people; and it was reafonable enough to expeft fo- 
reign WiUieffes, whenan Englijh Dutchefs had a foreign Gallant. They are fuch as he thought 

fit ifteSVad° U lived r two years at Fox-ball (this brings her to the year 1691) fhe removed 
home again to her houfe at Milbank ; and there Sir John Germain and fhe were frequently to- 
gether and have been feen a-bed together. 

This brines us to the time when the Duke having an account, that fhe had this converfati- 
on with Sir John Germain, brought a Bill into the Houfe of Peers for a Divorce ; but it hap- 
pen'd that the Dutchefs, and Sir Jobn Germain, to avoid the condemnation, kept the Wit- 
neffes'out of the way ; and afterwards caufed them to be ftnt .into Holland. 

The Woman flayed abroad till about 3 Months ago, but the Man returned before into Sir 
Jobn Germain's Service ; and he will give you an account of what obfervationshe made there, 
for the familiarity continued between them then. He was admitted into the room where 
they ufed to be ; and he will give you an account, how he hath feen them frequently togfr 
ther. And he brings it down to within the year 1695., /' l ' . ' . 

We have another Witnefs, one William Bayley, who likewife was a Servant to Sir Jobn Ger- 
main and came into his place when Hofieur went beyond Sea. He is an unwilling Witnefs, 
becaufe he hath been preferred by Sir Jobn Germain ; but when he was upon his Oath in theo. 
ther Houfe, he did give an account, that while he continued in Sir Jobn Germain's Service, not- 
withftandingthis publick reproach in 1695 and 1696, fhe frequently came to Sir Jobn Ger- 
main's houfe, with one Kemer, whom (he had great confidence in : and one Sufanna Barring- 
ton, I think yet in the Dutcheffes Service. And this Mr. Bayley will give you an account, 
that his Mafter was often from home; and when he was fo, he ufed to carry his Linnen to 
this Kemer, who was the Dutcheffes Servant; or this Kemer would come to him for it : and 
this will bring it down to 1696. There are feveral Witneffes to confirm this, but we think 
with Submiffion, after the Dutchefs'had been fo accufed in the Houfe of Lords of fuch a fa- 
miliarity, any evidence of a Converfation between them afterwards, is as much as a thoufand 
Witneffes, for no Woman that valued her reputation, having been accufed as fhe was, would 
hare had any Converfation with Sir Jobn Germain afterwards. But we don't want circum- 
flances to fupport the evidence of faft. We have as plain evidence in this cafe, as can be ex- 
pefted ih a cafe of this nature : we w'rtl fpend no more of your time, but beg leave to call our 
Witneffes. 

Mr. Atwood. Sir Rowland Gveyme, pleafe to favour me a few words on the fame fide ; I 
fliall not mif-fpend the time of the Committee in repeating any thing faid by Mr. Nortbtj ; I 
fhall only obferve, that the Witneffes, Hofieur and Vaneffe fay, That Sufanna Barrington was 
privy to this adulterous Converfation. And this Sufanna Barrington has withdrawn her felf 
fince the Bill was depending in the Houfe of Lords. 

'Tis further proved, That Mr. Daniel Germain and Mr. Brian's Wife were in Englandhtt- 
ly, and that thefe were privy to the fame Converfation. 

Then the Witneffes were called in, one by one, and Interpreters allowed. 

The Witneffes that were examined before the Committee of the Commons were Ellena Va- 
tiejfe, Nicholas Hofmr, William Bayley, and Ann Read. 

But all, except Ann Read, were examined inthe Houfe of Lord's, and their evidence there 
being at large fet forth, the Reader is referred to the fame. The evidence of Ann Read is as" 
follows. 

Ann 
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'Ann Read being ask'd, Whether Ihe had ever feen the Dutchefs go to Sir John Germain's 
houfe, and when, fays, That about April 1691 (which was foon after the Duke's Bill had 
been rejected in the Houfe of Lords) (lie faw the Dutchefs of Norfolk go in a Chair to Sir 
John's houfe, that the door was immediately opened upon her Chair's being fet down, and 
(lie went into the houfe with her Mask off. 

She being ask'd, Whether (he had feen Sir Jobn come to the Dutcheffes houfe, and when ; 
Says, (he, within a twelve-month laft paft, or thereabouts, followed him to the Dutcheffes 
houfe about ; of the Clock in the Afternoon, and that (he did not fee him come out. 

After the Witneffes were examined on the part of the Duke of Norfolk for the Bill , Sir 
Thomas Poms of Council with the Dutchefs of Norfolk, being called upon to make defence, 
fpake to this effeft. 

Sir Thomas Powys. I am at a Iofs, Sir, and under fome kindof a furprize, becaufe as far as I 
apprehend, you call upon us to make our defence. I hope in a ca(e of fuch moment as this 
is (and it may be there cannot be greater) and fince you are pleafed to take this cafe out of the 
ufual way of tryals, and to try it in the firft inftance, you will be pleafed, that we fhould be 
fairly and regularly heard. And fince it was not allowed us upon our being heard againft the 
Bill, that we (hould have a time to make our defence. Now we have heard what the Witnef- 
fes fwear, we (hall defirebut a (hort time, no more than what is abfolutely neceffary to make 
our defence. This hath fpent us 6 hours already; and I am fure the Witneffes that have 
been examined, have given fuch variety of Anfwers, that it doth afford a great deal to be faid 
to it. We have likewife a good many Witneffes to be examined ; but I am far from propofing 
any thing to delay it . We had a weeks time allowed us in the Houfe of Lords, but that is 
no rule for you, and we don't expeft it here. But even while we are at this Barr, a perfon 
from a very worthy Member gives us intelligence, upon fight of this Cook-maid, of a matter 
that will defame her ; and he will be ready to make it out, that (he was turned away for be- 
ing a common Thief in Holland • and therefore, Sir, you fee how time is neceffary in point 
of Accidents that do happen ; and I cannot make our defence now. 

Thereupon the Council withdrew j and the Committee having confidered of the delire of 
the Council for the Dutchefs to have time allowed them to make their defence, were of opi- 
nion, That the Council (hould proceed then to make their defence ; and Candles were orde- 
red to be brought in. 

And the Council being called in again, Sir Rowland Gwynne being in the Chair of the Com- 
mittee, acquainted them with the determination'of the Committee. 

Then Sir Thomas Powys obferved upon the Evidence that had been given ; and infifted, that 
the Evidence given before the Committee of Commons, did differ from the evidence given by 
them upon Oath in the Houfe of Lords ; and offer'd to produce the Examination of the 
faid Witneffes upon Oath in the Houfe of Lords. And an Obje&ion being made, that fuch 
Examination obghtnot to be read in that cafe, as Evidence before this Committee ; the 
Council withdrew, and the Committee confidered of the faid Obje&ion, and were of opini- 
on, that the faid depofitions fhould not be read. 

And Council being called in again, were acquainted with it, and that if they had any 
Witneffes, viva voce, to encounter their evidence, they might produce them. 

Sir Thomai Powys. Sir, By this Refolution, my Client is deprived of that defence I thought 
I could have made for her , but I fubmit to the pleafure of the Committee. 

Mr. Atwood. The Examinations in the Houfe of Lords were fo lately, that 'tis an eafie 
thing for the Sollicitors, who were by, to give an account of a contrariety in the evidence, 
if there were any. 

A Member. Whether you have any other evidence to offer, but as to this point' 

Sir Tbo. Powys. All our evidence would tend to contradift tbefe Witneffes ; and if the read- 
ing of thofe Depofitions won't be allowed, we rauft abide your pleafure, and fubmit it to you. 

MiA Dodd. We fubmit it to you ; our Witneffes were in concurrence with that fort of e- 

Sir Rowland Gwynne. There are feveral perfons named,who are perfons of Credit and good 
Reputation, Mr. Brian and his Lady, Mr. Daniel Germain and his Sifter ; thefe would be 
Witneffes of Credit, againft thofe that are you fay not of Credit. 

Council. We have fummoned them, and Mrs. Pitt, and done all that we could on our 
fide to get them here. And I hope you won't prejudge our cafe,to fay they are in our intereft ; 
that is to determine the queftion. We have likewife fummoned Mrs. Pitt and her two maids, 
and whether they will appear or not, that we cannot tell, but this we are ready to make out 

° Mr Atwood. Sufanna Barrington the Dutcheffes Woman , privy to the whole con verfation, 
is provedto have been with her fince the Bill was brought into the Houfe of Lords. 
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A Member, Whether he has one living Witnefs to produce, that he can make good his de- 

^Sir Tho. Powys. Sir, if you expert an anfwer from me, I am aflured^at we haveWitneffcs, 
but if I cannot bring thofe people againft themfelves ; if I cannot bring Nicbola agsinft Nub* 
la, Idefpair of doing any good, if I bring a 1000 other Witnefles againft him. \And there- 
fore, I pray this favour cfyou; That fince 'tis your pleafure, that this evidence be not al- 
lowed, you will not make a bad conftrufiion of it, that I do not proceed to make a defence 
to this Bill, for I cannot truly doit, unlefs I had fome other Inftruftions from my Client, but 
fl . defeat her expectation to proceed upon the other part of the cafe, flnce what we built 
upon with good Authority, as we thought, is not thought fit to be admitted. 

Sir Rowland Gvyntie. Sir; you are at liberty to go on, if you have any thing more to fay, 
than that you cannot proceed without further directions from your Client. 

A Member. Whether they have any thing to offer in the defence of the Dutchefs upon 
the crime (he is charged with ; for I believe 'tis a new thing for the Council, when their 
Client is charged with a crime, to fay,' they cannor defend her, unlefs they go, and ask, whe- 
ther they fhall defend her or no? If they haveany thing to fay in her defence, we (hall be rea- 
dy to hear it. 

Sir Rowland Gwynne. Sir Tbomai Powys, have you any thing more to fay ? 

Sir Tho. Powys. I cannot but repeat what I have already faid, That I would be glad to 
make the beft defence this cafe may bear : and I may fay, I have defended it twice with very 
good fuccefs, and this is a third time ; and I would make the beft defence this cafe would 
bear now. And I muftown to you, that the courfe of our evidence, we did propofe to our 
felves is fo far broke, by, the firft determination you were pleafed to make, that Icannotven- 
ture upon the reft of the defence, if fo be your pleafure be not to rdmit of this matter. 

Sir Rowland Gwynne. You may by any Sollicitorsor Agents, that were prefent when theft 
Witnefles were examined in the Houfe of Lords, prove what they fwore there. 

Mr. Dodd~ We apprehend you have already determined the matter, and we cannot now 
meddle with it ; but if I apprehend it a-right from the Chair, it is your Opinion, that we 
may produce the Sollicitors and Agents to give an account of what was fworn in the Houfe 
of Lords. "JMow we ate under this difability by your determination, That we relying upon 
what you have determined againft us, are not prepared with our Sollicitors or others to give 
evidence of that matter ; but in a little time they will be able to give you aa account of what 
was then fworn. 

Mr. Atwood. It feems they want to be taught their Leflbn. 

And then the'Council withdrew, and the Committee proceeded upon the Bill, ClaUft by 
Claufe, and went through it, and ordered the fame to be reported. 
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